
2022 SENATE JOURNAL-REGULAR SESSION 

SIXTY-NINTII DAY 
(Saturday, May 30, 1987) 

The Senate met at 9:30a.m., pursuant to adjournment and was called to order 
by the President. 

The roll was called and the following Senators were present: Anderson, 
Armbrister, Barrientos, Blake~ Brooks, Brown, Caperton, Edwards, Farabee, 
Glasgow, Green, Harris, Henderson, Johnson, Jones, Krier, Leedom, Lyon, 
McFarland, Montford, Parker, Parmer, Santiesteban, Sarpalius, Sims, Tejeda, 
Truan, Uribe, Washington, Whitmire, Zaffirini. 

A quorum was announced present. 

Senate Doorkeeper Jim Morris offered the invocation as follows: 

Our Heavenly Father, on this day help us to accept others and learn to give 
more than we demand. Inspire these who serve as they focus on the major issues 
that beset our State. 

Grant to them divine guidance and fortitude as they blend their individual 
talents and be our unseen companion as we each earn our daily bread. 

We give special thanks this morning for the healing and return of Senator 
Truan. In Your name we pray. Amen. 

On motion of Senator Brooks and by unanimous consent, the reading of the 
Journal of the proceedings of yesterday was dispensed with and the Journal was 
approved. 

CONFERENCE COMMITTEE ON HOUSE BILL 858 

Senator Brooks called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 858 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 858 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Brooks, Chairman; 
Edwards, Johnson, Parmer and Krier. 

CONFERENCE COMMITTEE ON HOUSE BILL 1262 

Senator Sims called from the President's table for consideration at this time the 
request of the House for a Conference Committee to adjust the differences between 
the two Houses on H.B. 1262 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 1262 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Sims, Chairman; Lyon, 
Brown, Blake and Santiesteban. 
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SENATE BILL 1131 Willi HOUSE AMENDMENT 

Senator Green called S.B. 1131 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment · Gavin 

Amend S.B. 1131 by striking all below the enacting clause and substituting in 
lieu thereof the following: 

SECTION I. Section 4, Chapter 640, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 988b, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 4. AFFIDAVIT. @)If a local public official or a person related to that 
official in the first or second degree by either affinity or consanguinity has a 
substantial interest in a business entity that would be pecuniarily [peculiruly] 
affected by any official action taken by the governing body, the local public official, 
before a vote or decision on the matter, shall file an affidavit stating the nature and 
extent of the interest and shall abstain from further participation in the matter. The 
affidavit must be filed with the official recordkeeper of the governmental entity. 

(b) If a local public official is required to tile and does tile an affidavit of 
interest under Subsection (a) of this section, that official shall not be required to 
abstain from further participation in the matter or matters requiring such an 
affidavit if a majority of the members of the governmental entity of which the 
official is a member is composed of persons who are likewise recuired to file and 
who do tile affidavits of similar interests on the same official action. 

SECTION 2. Section 5, Chapter 640, Acts of the 68th Legislature, Regular 
Session, 1983 (Article 988b, Vernon's Texas Civil Statutes), is amended by adding 
Subsection (c) to read as follows: 

(c) A local public official may perform an act prohibited by Section 3 of this 
Act if a majority of the membership ofthe governmental entity of which the official 
is a member is composed of persons who are required to file affidavits of similar 
interests under Subsection (b) of Section 4 of this Act on the official action. 

SECTION 3. An offense committed under Chapter 640, Acts of the 68th 
Legislature, Regular Session, 1983 (Article 988b, Vernon's Texas Civil Statutes), 
before the effective date of this Act is governed by the law in existence on the date 
the offense occurred, and the former law is continued in effect for that purpose. 

SECTION 4. This Act takes effect September I, 1987. 
SECTION 5. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

Senator Green moved that the Senate do not concur in the House amendment, 
but that a Conference Committee be appointed to adjust the differences between 
the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 1131 before appointment. 

There were no motions offered. 
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The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senaton; Green, Chairman; Whitmire, Anden;on, 
Parmer and Barrientos. 

(Senator Henderson in Chair) 

MESSAGE FROM THE HOUSE 

House Chamber 
May 30, 1987 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

S.B. 161, Relating to the release of information contained in vehicle 
registration records and certain records maintained by the State Department of 
Highways and Public Transportation and the Department of Public Safety. 
(Amended) 

S.B. 262, Relating to institutions served by higher education authorities; the 
exercise of the powers of higher education authorities by nonprofit corporations; 
and board memben; of higher education authorities. 

S.B. 277, Relating to examination and rights of fire fightcn; and police officen; 
in certain cities. (Substituted) 

S.B. 497, Relating to sanctions for violations of the code of Judicial Conduct 
by candidates for certain judicial offices. 

S.B. 632, Relating to blood testing and evidence of blood testing in paternity 
suits and to venue in such suits. 

S.B. 646, Relating to the exemption from certain administrative procedures 
in the Administrative Procedure and Texas Register Act of contested cases of breath 
analysis certification suspension, revocation, or termination. 

S.B. 691, Relating to authority of a governmental entity or corporation to 
establish, operate, and maintain a foreign trade zone. 

S.B. 753, Relating to the authority of a county to adopt zoning and building 
construction ordinances for the areas around Lake Tawakoni; providing a criminal 
penalty. (Substituted and amended) 

S.B. 792, Relating to the exchange of certain property by Lamar Univen;ity 
and the City of Port Arthur. 

S.B. 841, Relating to the jurisdiction of the supreme court in certain civil cases. 

S.B. 868, Relating to actions and meetings of the Texas Employment 
Commission and participation by member by telephonic communication. 
(Amended) 

S.B. 947, Relating to updating provisions of the Water Code to conform to the 
reorganization of the state water agencies. (Substituted) 

S.B. 1036, Relating to the authority of certain partnen;hips to exercise the 
power of eminent domain. 

S.B. 1068, Relating to the distribution of certain independently administered 
estates. 
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S.B, 1069, Relating to tiles and records of certain offenses committed by 
juveniles. 

S.B. 1273, Permitting governmental units to issue obligations to fund 
self-insurance and to form or become members of risk retention groups. 

S.B. 1309, Relating to the employment of off-duty officers to monitor the 
taking of shellfish from polluted areas. 

S.B. 1331, Relating to the provision of and the service fee for 9-1-1 emergency 
telephone service in certain counties. 

S.B. 1332, Relating to the liability of communication districts. 

S.B. 1382, Relating to allocation of the authority in the state to issue private 
activity bonds. (Amended) 

S.B. 1409, Relating to authorization of county commissioners within certain 
counties within a population bracket to establish and finance systems to assist the 
administration of the judicial appellate process by the establishment of a court cost 
fee in certain cases. 

S.B. 1420, Relating to the procedures for adopting an ad valorem tax rate and 
to the use of certain ad valorem taxes. 

S.B. 1425, Relating to the conveyance, lease, or exchange of state-owned real 
property and improvements in Smith County and disposition of proceeds. 

S.B. 1426, Relating to the exchange of certain state-owned property in Collin 
County. 

S.B. 1435, Relating to activities that may be performed by cooperative 
associations and their systems. 

S.B. 1436, Relating to alternative dispute resolution procedures. (Amended) 

S.B. 1444, Relating to the tuition rate applicable to certain scholarship 
students. 

S.B. 1478, Relating to abolishing a transit authority. 

S.B. 1479, Relating to exempting from licensing and regulation certain bingo 
games and bingo materials. 

S.B. 1487, Relating to the organization and operation of Texas A&M 
University at Galveston. 

S.B. 1525, Relating to the creation, administration, powers, duties, operations, 
fiscal procedures, annexation authority, bond and taxing authority, and the exercise 
of eminent domain by the Lipan-Kickapoo Water Conservation District. 

S.B. 744, Relating to cogeneration by state agencies; the creation, powers, and 
duties of the State Cogeneration Council; the ability of state agencies to charge for 
excess cogeneration capacity and energy; and the authority of the Public Utility 
Commission to adopt and enforce rules and regulations; and declaring an 
emergency. (Amended) 

S.B. 1154, Relating to the authority of the Industrial Accident Board to bar 
certain persons from practicing before that board. 
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S.B. 223, Relating to investigations of missing persons and missing or runaway 
children. (Amended) 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

HOUSE BILL 1237 ON SECOND READING 

On motion of Senator Jones and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1237, Relating to certain allocations and transfers of state revenue. 

The bill was read second time. 

Senator Jones offered the following amendment to the bill: 

Amend H.B. 1237, SECTION 2, line 2, Page 2 of the printed bill by changing the 
reference "Section 7" to "Section 3." 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Jones and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 1237 ON THIRD READING 

Senator Jones moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1237 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

SENATE CONCURRENT RESOLUTION 146 

Senator Harris offered the following resolution: 

S.C.R. 146, Requesting the return of H.B. 1606 for further consideration. 

The resolution was read. 

On motion of Senator Harris and by unanimous consent, the resolution was 
considered immediately and was adopted viva voce vote. 

MOTION TO PLACE HOUSE BILL 2235 ON SECOND READING 

Senator Anderson moved to suspend the regular order of business to take up 
for consideration at this time: 

H.B. 2235, Relating to the creation of a job-start loan program to provide 
employment opportunities for certain displaced farmers and other persons. 

On motion of Senator Anderson and by unanimous consent, the motion to 
suspend the regular order was withdrawn. 
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On motion of Senator Lyon and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 2611, Relating to courts in the Fifth and Twelfth Court of Appeals 
Districts. 

The bill was read second time and was passed to third reading viva voce vote. 

COMMITTEE SUBSTITUTE HOUSE BILL 2611 
ON THIRD READING 

Senator Lyon moved that the Constitutional Rule and Senate Rule 68 requiring 
bills to be read on three several days be suspended and that C.S.H.B. 2611 be placed 
on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

SENATE RESOLUTION 684 

Senator Brown offered the following resolution: 

BE IT RESOLVED by the Senate of the State of Texas, That Rule 96(a) of the 
Rules of the Senate, 70th Legislature, 1987, is suspended, as provided by Senate 
Rule 96(0, to enable the Senate to the extent described in this resolution to permit 
the conference committee appointed to adjust the differences between the Senate 
and House versions ofS.B. 1191, relating to appeal from an action taken pursuant 
to Section 26.177 of the Water Code, to successfully conclude the committee's 
deliberations, by authorizing the conferees to consider and take action by adding 
the following language in Section I of the bill: 

(1) '"An appeal must be filed with the Commission within sixty (60) days of 
the enactment ofthe ruling, order, decision, ordinance, program, resolution, or act 
of the city or within sixty (60) days after the effective date of this Act for any ruling, 
order, decision, ordinance, program, resolution or act of the city which occurred 
after January I, 1987." 

(2) In addition to the appeal issues of "invalid, arbitrary, unreasonable, or 
ineffective", add the word "inefficient." 

These amendments are needed to provide a time certain within which appeals 
must be filed, and further clarify and specify the issues on appeal. 

The resolution was read and was adopted viva voce vote. 

HOUSE BILL 102 ON SECOND READING 

On motion of Senator Edwards and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 102, Relating to the recruitment of women and ethnic minorities into 
programs of engineering and science at institutions of higher education. 

The bill was read second time and was passed to third reading viva voce vote. 
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REMARKS BY SENATOR TRUAN 

Senator Truan was welcomed back to the Senate after heart surgery. 

He expressed his appreciation to the Lieutenant Governor, the Secretary ofthe 
Senate and to the Membel'li for all their encouragement, support and help with his 
legislative program while he was away. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 30, 1987 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

H.B. 319, Relating to the adoption of leasing policies for special events 
facilities of The Univel'liity of Texas System component institutions. 

H.B. 2293, Relating to certain annexations and annexation service 
requirements. 

H.B. 1388, Relating to the state's certification of chemical dependency 
counselol'li and the evaluation system and related mattel'li; providing a penalty. 

H.B. 2343, Relating to regulation by the Public Utility Commission of Texas 
of fuel cost collection by electric utilities. 

H.B. 1177, Relating to accident prevention services for certain professional 
liability insurance. 

H.B. 1829, Relating to the prevention and control of communicable diseases; 
providing penalties. 

H.B. 1374, Relating to the dispensing of free wine by the holder of a winery 
permit. 

H.B. 1308, Relating to regional and areawide wastewater management 
systems. 

H.B. 1789, Relating to the cancellation of water rights permits, certified filings, 
and certificates of adjudication. 

H.B. 202, Relating to the licensure of state hospitals. 

H.B. 220, Relating to the regulation of bumpel'li and suspension systems on 
certain motor vehicles. 

H.B. 1943, Relating to the application of strict liability or liability without 
negligence to the generation, transmission, distribution, sale or use of electric 
energy; amending the Revised Civil Statutes of Texas, 1925, as amended by adding 
a new Article 1436d; prescribing an effective date; and declaring an emergency. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 
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HOUSE BILL 2448 ON SECOND READING 

On motion of Senator Sarpalius and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2448, Relating to the authority of the commissioner of the General Land 
Office to trade state agency land for other land for the purpose of creating a site 
suitable for the superconducting super collider. 

The bill was read second time and was passed to third reading viva voce vote. 

HOUSE BILL 2448 ON THIRD READING 

Senator Sarpalius moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2448 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

HOUSE BILL 1904 ON SECOND READING 

On motion of Senator Zaflirini and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1904, Relating to the creation of the offense of employment harmful to 
minors. 

The bill was read second time and was passed to third reading viva voce vote. 

HOUSE BILL 1904 ON THIRD READING 

Senator Zaflirini moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1904 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

MOTION TO PLACE 
HOUSE BILL 1831 ON SECOND READING 

Senator Montford moved to suspend the regular order of business to take up 
for consideration at this time: 

H.B. 1831, Relating to the collection of certain fees, charges, and deposits by 
institutions of higher education and accounting for certain income as educational 
and general funds. 

On motion of Senator Montford and by unanimous consent, the motion to 
suspend the regular order was withdrawn. 
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HOUSE BILL 1818 ON SECOND READING 

On motion of Senator Edwards and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1818, Relating to prohibiting corporations or labor organizations from 
making contributions or expenditures in connection with a recall election. 

The bill was read second time. 

Senator Edwards offered the following amendment to the bill: 

Amend H.B. 1818 as follows: 

(1) Strike all below the enacting clause and substitute the following: 
SECTION I. Title 15, Election Code, is revised to read as follows: 
TITLE 15. REGULATING POLITICAL FUNDS AND CAMPAIGNS 

Chapter 251. General Provisions 
Chapter 252. Campaign Treasurer 
Chapter 253. Restrictions on Contributions and 
Expenditures 
Chapter 254. Political Reporting 
Chapter 255. Regulating Political Advertising and 
Campaign Communications 
Chapter 256. Citizen Complaint 

TITLE 15. REGULATING POLITICAL FUNDS AND CAMPAIGNS 
CHAPTER 251. GENERAL PROVISIONS 

SUBCHAPTER A. GENERAL PROVISIONS 
Sec. 251.001. DEFINITIONS 
Sec. 251.002. OFFICEHOLDERS COVERED 
Sec. 251.003. PROHIBITION OF DOCUMENT FILING FEE 
Sec. 251.004. VENUE FOR OFFENSES 
Sec. 251.005. OUT-OF-STATE COMMITTEES EXCLUDED 
Sec. 251.006. FEDERAL OFFICE EXCLUDED 
Sec. 251.007. TIMELINESS OF ACTION BY MAIL 

!Sections 251.008-251.030 reserved for expansion] 
SUBCHAPTER B. DUTIES OF SECRETARY OF STATE 

Sec. 251.031. INTERPRETATION AND ADMINISTRATION 
Sec. 251.032. FORMS 
Sec. 251.033. NOTIFICATION OF DEADLINE FOR FILING REPORTS 
Sec. 251.034. REVIEW OF REPORTS 
Sec. 251.035. REPORT TO GOVERNOR AND LEGISLATURE 

TITLE 15. REGULATING POLmCAL FUNDS AND CAMPAIGNS 
CHAPTER 251. GENERAL PROVISIONS 

SUBCHAPTER A. GENERAL PROVISIONS 
Sec. 251.001. DEFINITIONS. In this title: 

(1) "Candidate" means a person who knowingly and willingly takes 
affirmative action for the purpose of gaining nomination or election to public office 
or for the purpose of satisfying financial obligations incurred by the person in 
connection with the campaign for nomination or election. Examples of affirmative 
action include: 

(A) the filing of a campaign treasurer appointment, 
except that the filing does not constitute candidacy or an announcement of 
candidacy for purposes of the automatic resignation provisions of Article XVI, 
Section 65, or Article XI, Section II, of the Texas Constitution; 

(B) the filing of an application for a place on a ballot; 
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(C) the filing of an application for nomination by 
convention; 

(D) the filing of a declaration of intent to become an 
independent candidate or a declaration of write-in candidacy; 

(E) the making of a public announcement of a definite 
intent to run for public office in a particular election. regardless of whether the 
specific office is mentioned in the announcement; 

(F) before a public announcement of intent, the 
making of a statement of definite intent to run for public office and the soliciting 
of support by letter or other mode of communication; 

(G) the soliciting or accepting of a campaign 
contribution or the making of a campaign expenditure; and 

(H) the seeking of the nomination of an executive 
committee of a political party to fill a vacancy. 

(2) "Contribution" means a direct or indirect transfer of money. 
goods, services, or any other thing of value and includes an agreement made or other 
obligation incurred, whether legally enforceable or not, to make a transfer. The term 
does not include: 

(A) an honorarium to a public servant that is excluded 
from the application of penal sanctions by Section 36.10(3), Penal Code; or 

(B) a loan made in the due course of business by a 
corporation that is legally engaged in the business of lending money and that has 
conducted the business continuously for more than one year before the loan is 
made. 

(3) "Campaign contribution" means a contribution to a candidate 
or political committee that is offered or given with the intent that it be used in 
connection with a campaign for elective office or on a measure. Whether a 
contribution is made before. during. or after an election does not affect its status as 
a campaign contribution. 

(4) "Officeholder contribution" means a contribution to an 
officeholder or political committee that is offered or given with the intent that it be 
used to defray expenses that: 

(A) are incurred by the officeholder in performing a 
duty or engaging in an activity in connection with the office; and 

(B) are not reimbursable with public money. 
(5) "Political contribution" means a campaign contribution or an 

officeholder contribution. 
(6) "Expenditure" means a payment of money or any other thing of 

value and includes an agreement made or other obligation incurred, whether legally 
enforceable or not. to make a payment. 

(7) "Campaign expenditure" means an expenditure made by any 
person in connection with a campaign for an elective office or on a measure. 
Whether an expenditure is made before, during, or after an election does not affect 
its status as a campaign expenditure. 

(8) "Direct campaign expenditure" means a campaign expenditure 
that does not constitute a campaign contribution by the person making the 
expenditure. 

(9) "Officeholder expenditure" means an expenditure made by any 
oerson to defray exoenses that: 

(A) are incurred by an officeholder in performing a 
duty or engaging in an activity in connection with the office; and 

(B) are not reimbursable with public money. 
( 1 0) "Political expenditure" means a campaign expenditure or an 

officeholder expenditure. 
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(11) "Reportable activity" means a political contribution, political 
expenditure. or other activity required to be reported under this title. 

(12) "Political committee" means a group of persons that has as a 
principal purpose accepting political contributions or making political 
expenditures. 

( 13) "Specific-purpose committee" means a political committee that 
does not have among its principal purposes those of a general-purpose committee 
but does have among its principal purposes: 

(A) supporting or opposing one or more: 
(i) candidates, all of whom are identified 

and are seeking offices that are known; or 
(ii) measures, all of which are identified; 

(B) assisting one or more officeholders, all of whom 
are identified. 

(14) "General-purpose committee" means a political committee 
that has among its principal purnoses: 

(A) supporting or opposing one or more: 
(i) candidates who are unidentified or 

are seeking offices that are unknown; or 

unidentified. 

(ii) measures that are unidentified; or 
(B) assisting one or more officeholders who are 

( 15) "Out-of-state political committee" means a political committee 

(A) makes political expenditures outside this state; 

(B) in the 12 months immediately preceding the 
making of a political expenditure by the committee inside this state (other than an 
expenditure made in connection with a campaign for a federal office or made for 
a federal officeholder), makes 80 percent or more of the committee's total political 
expenditures in any combination of elections outside this state and federal offices 
not voted on in this state. 

(16) .. Political advertising"' means a communication supporting or 
opposing a candidate for nomination or election to a public office or office of a 
political party. a political party, a public officer, or a measure that: 

(A) in return for consideration, is published in a 
newspaper, magazine. or other periodical or is broadcast by radio or television; or 

(B) appears in a pamphlet, circular, flier, billboard or 
other sign. bumper sticker, or similar form of written communication. 

( 17) "Campaign communication" means a written or oral 
communication relating to a camoaign for nomination or election to public office 
or office of a political party or to a campaign on a measure. 

(18) "Labor organization" means an agency. committee, or any 
other organization in which employees participate that exists for the purpose. in 
whole or in part, of dealing with employers concerning grievances. labor disputes, 
wages, rates of pay, hours of employment, or conditions of work. 

(19) "Measure" means a question or proposal submitted in an 
election for an expression of the voters' will and includes the circulation and 
submission of a oetition to determine whether a question or proposal is required 
to be submitted in an election for an expression of the voters' will. 

Sec. 251.002. OFFlCEHOLDERS COVERED. (a) The provisions of this 
title applicable to an officeholder apply only to a person who holds an elective public 
office and to the secretary of state. 
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government. 
(b) A candidate for an elective office of the federal government shall file with 

the secretary of state a coov of each document relating to his candidacy that is 
required to be filed under federal law. The document shall be filed within the same 
period in which it is required to be filed under the federal law. 

Sec. 251.007. TIMELINESS OF ACTION BY MAIL. When this title 
requires a notice, report, or other document or paper to be delivered. submitted. or 
filed within a specified period or before a specified deadline, a delivery, submission, 
or filing by first-class United States mail or common or contract carrier is timely, 
except as othenvise provided bv this title, if: 

( 1) it is properly addressed with postage or handling charges prepaid; 
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the secretary under Subchapters C through F, Chapter 254, of the deadline for f11ing 
a report, except that notice of the deadline is not required for a political committee 
involved in an election other than a primary election or the general election for state 
and county officers. 

(b) If the secretary of state is unable to notify a person of a deadline after two 
attempts. the secretary is not required to make any further attempts to notify the 
person of that deadline or any future deadlines until the person has notified the 
secretary of state of the person's current address. 

Sec. 251.034. REVIEW OF REPORTS. (a) Periodically, the secretary of 
state shall review the reports filed with the secretary under this title. 

(b) If as a result of the review the secretary of state determines that a person 
is in significant noncompliance with this title, the secretary shall notify the person 
by certified mail of that determination. 

(c) If the secretary of state determines the significant noncompliance is 
correctable, the person notified under Subsection (b) must take the action necessary 
to comply with this title not later than the 30th day after the date the notice was 
mailed, and the notice must include a statement of the obligation to comply within 
that time. 

(d) Periodically, the secretary of state shall prepare a list of the persons who 
are notified by the secretary under Subsection (b), unless they have taken timely 
action to correct the noncompliance under Subsection (c). The list is open to public 
inspection. The secretary shall preserve the list for one year after the date on which 
it was prepared. 

(e) The secretary of state shall adopt rules defining significant noncompliance 
for purposes of this section and shall make the rules available on request. 

(0 In determining whether a oerson is in significant noncompliance with this 
title, the secretary of state shall apply the rules defining significant noncompliance 
that are in effect on the day on which the report is filed. 

(g) A person who fails to take the action necessary to comply with this title 
within the period prescribed by Subsection (c) is civilly liable to the state for $100. 
This subsection applies only if the secretary of state determines that the significant 
noncompliance is correctable. 

(h) If the civil penalty is not paid by the I Oth day after the end of the period 
prescribed by Subsection (c), the secretary of state shall notify the attorney general 
to initiate suit to recover the penalty. 

(i) A penalty paid voluntarily under this section shall be deposited in the state 
treasury to the credit of the general revenue fund. 

(j) Section 256.005(b) does not apply to the procedure for collecting a penalty 
under this section. 

(k) Notwithstanding Section 251.003. a person who files an amended report 
after receiving notice from the secretary of state under Subsection (b) shall pay to 
the secretary at the time of filing the amended report a filing fee of $10 to be 
deposited in the state treasury to the credit of the general revenue fund. 

Sec. 251.035. REPORT TO GOVERNOR AND LEGISLATURE. After 
January t of each year. the secretary of state shall submit to the governor and 
members of the legislature a report that covers the preceding calendar year and 
contains: 

(l) each interpretation, iuling. or opinion issued under Section 
251.031; 

(2) a statement of each violation of this title that has been reported 
to the secretary of state and referred to the appropriate official for prosecution; 

(3) a statement of any difficulties encountered in the administration 
of this title; and 

(4) suggested legislation to conform this title to pertinent court 
decisions or to interpretations, rulings, or opinions issued by the secretary of state. 



SATURDAY, MAY 30, 1987 2035 

CHAPTER 252. CAMPAIGN TREASURER 
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CHAPTER 252. CAMPAIGN TREASURER 
Sec. 252.001. APPOINTMENT OF CAMPAIGN TREASURER 

REQUIRED. Each candidate and each political committee shall appoint a 
campaign treasurer as provided by this chapter. 

Sec. 252.002. CONTENTS OF APPOINTMENT. (a) A campaign treasurer 
appointment must be in writing and include: 

(I) the campaign treasurer's name; 
(2) the campaign treasurer's residence or business street address; 
(3) the campaign treasurer's telephone number; and 
(4) the name of the person making the appointment. 

(b) A political committee that files its campaign treasurer appointment with 
the secretary of state must notify the secretary in writing of anv change in the 
campaign treasurer's address not later than the I Oth day after the date on which the 
change occurs. 

Sec. 252.003. CONTENTS OF APPOINTMENT BY 
GENERAL-PURPOSE COMMITTEE. (a) In addition to the information required 
by Section 252.002, a campaign treasurer appointment by a general-purpose 
committee must include: 

(I) the name of each corporation, labor organization, or other 
association or legal entitv that directly establishes. administers. or controls the 
committee, if applicable, or the name of each person who determines to whom the 
committee makes contributions or the name of each person who determines for 
what purposes the committee makes expenditures; 

(2) the full name and address of each general-purpose committee to 
whom the committee intends to make political contributions; and 

(3) the name of the committee and, if the name is an acronym. the 
words the acronym represents. 

(b) If anv of the information required to be included in a general-purpose 
committee's appointment changes, excluding changes reported under Section 
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252.002(b), the committee shall file an amended appointment with the secretary of 
state not later than the 30th day after the date the change occurs. 

(c) The name of a general-puroose committee may not be the same as or 
deceptively similar to the name of any other general-purpose committee whose 
campaign treasurer appointment is filed with the secretary of state. The secretary 
shall determine whether the name of a general-purpose political committee is in 
violation of this prohibition and shall immediately notify the campaign treasurer 
of the offending political committee of that determination. The campaign treasurer 
of the political committee must file a name change with the secretary not later than 
the 14th day after the date of notification. A campaign treasurer who fails to file a 
name change as provided by this subsection or a political committee that continues 
to use a prohibited name after its campaign treasurer has been notified by the 
secretary commits an offense. An offense under this subsection is a Class B 
misdemeanor. 

Sec. 252.004. DESIGNATION OF ONESELF. An individual may appoint 
himself as campaign treasurer. 

Sec. 252.005. AUTHORITY WITH WHOM APPOINTMENT FILED: 
CANDIDATE. An individual must file a campaign treasurer appointment for the 
individual's own candidacy with: 

(1) the secretary of state. if the appointment is made for candidacy 

(A) a statewide office; 
(B) a district office filled by voters of more than one 

(C) state senator; 
(D) state representative; or 
(E) the State Board of Education; 

(2) the county clerk, if the appointment is made for candidacy for 
a county office. a precinct office. or a district office other than one included in 
Subdivision (1 ); 

(3) the clerk or secretary of the governing body of the political 
subdivision or, if the political subdivision has no clerk or secretary, with the 
governing body's presiding officer. if the appointment is made for candidacy for an 
office of a political subdivision other than a county; 

(4) the county clerk if: 
(A) the appointment is made for candidacy for an 

office of a political subdivision other than a county; 
(B) the governing bndy for the political subdivision 

has not been formed; and 
(C) no boundary of the political subdivision crosses a 

boundary of the county; or 
(5) the secretary of state if: 

(A) the appointment is made for candidacy for an 
office of a political subdivision other than a county; 

(B) the governing body for the political subdivision 
has not been formed; and 

(C) the political subdivision is situated in more than 
one county. 

Sec. 252.006. AUTHORITY WITH WHOM APPOINTMENT 
FILED: SPECIFIC-PURPOSE COMMITTEE FOR SUPPORTING OR 
OPPOSING CANDIDATE OR ASSISTING OFFICEHOLDER. A 
specific-purpose committee for supporting or opposing a candidate or assisting an 
officeholder must file its campaign treasurer appointment with the same authority 
as the appointment for candidacy for the office. 
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Sec. 252.007. AUTHORITY WITH WHOM APPOINTMENT 
FILED: SPECIFIC-PURPOSE COMMITTEE FOR SUPPORTING OR 
OPPOSING MEASURE. A specific-purpose committee for supporting or opposing 
a measure must file its campaign treasurer appointment with: 

(I) the secretary of state. if the measure is to be submitted to voters 
of the entire state; 

(2) the county clerk. if the measure is to be submitted to voters of 
a single county in an election ordered by a county authority; 

(3) the secretary of the governing body of the political subdivision 
or, if the political subdivision has no sccretarv, with the governing body's presiding 
officer, if the measure is to be submitted at an election ordered by an authority of 
a political subdivision other than a county: 

(4) the county clerk if: 

than a county; 

has not been formed; and 

boundary of a county; or 

(A) the measure concerns a political subdivision other 

(B) the governing body for the political subdivision 

(C) no boundary of the political subdivision crosses a 

(5) the secretary of state if: 
(A) the measure concerns a political subdivision other 

than a county; 
(B) the governing body for the political subdivision 

has not been formed; and 
(C) the political subdivision is situated in more than 

one county. 
Sec. 252.008. MULTIPLE FILINGS BY SPECIFIC-PURPOSE 

COMMITTEE NOT REQUIRED. If under this chapter a specific-purpose 
committee is required to file its campaign treasurer appointment with more than 
one authority, the appointment need only be filed with the secretan· of state and, 
if so filed, need not be filed with the other authorities. 

Sec. 252.009. AUTHORITY WITH WHOM APPOINTMENT 
FILED: GENERAL-PURPOSE COMMITTEE. A general-purpose committee 
must file its campaign treasurer appointment with the secretary of state. 

Sec. 252.010. TRANSFER OF APPOINTMENT. (a) If a candidate who has 
filed a campaign treasurer appointment decides to seek a different office that would 
require the appointment to be filed with another authority, a copy of the 
appointment certified by the authority with whom it was originally filed must be 
filed with the other authority in addition to the new campaign treasurer 
appointment. 

(b) The original appointment terminates on the filing of the copy with the 
appropriate authority or on the lOth dav after the date the decision to seek a 
different office is made, whichever is earlier. 

Sec. 252.011. TIME APPOINTMENT TAKES EFFECT· PERIOD OF 
EFFECTIVENESS. (a) A campaign treasurer appointment takes effect at the time 
it is filed with the authority specified by this chapter. 

(b) A campaign treasurer appointment continues in effect until terminated. 
Sec. 252.Dl 2. REMOVAL OF CAMPAIGN TREASURER. (a) A campaign 

treasurer appointed under this chapter may be removed at any time by the 
appointing authority by filing the written appointment of a successor in the same 
manner as the original appointment. 

(b) The appointment of a successor terminates the appointment of the 
campaign treasurer who is removed. 

(c) If the campaign treasurer of a specific-purpose political committee 
required to file its campaign treasurer appointment with the secretary of state or of 
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a general-purpose political committee is removed by the committee, the departing 
campaign treasurer shall immediately file written notification of the termination of 
appointment with the secrctarv of state. 

Sec. 252.QI3. TERMINATION OF APPOINTMENT ON VACATING 
POSITION. (a) If a campaign treasurer resigns or otherwise vacates the position, the 
appointment is terminated at the time the vacancy occurs. 

(b) A campaign treasurer who vacates his position shall immediately notify 
the appointing authority in writing of the vacancy. 

(c) If the campaign treasurer of a soecific-purpose political committee 
required to file its campaign treasurer appointment with the secretary of state or of 
a general-purpose political committee resigns or otherwise vacates the position. the 
campaign treasurer shall immediately file written notification of the vacancy with 
the secretarv of state. 

Sec. 252.014. PRESERVATION OF FILED APPOINTMENTS. The 
authoritv with whom a campaign treasurer appointment is filed under this chapter 
shall preserve the appointment for two vears after the date the appointment is 
terminated. 

Sec. 252.015. ASSISTANT CAMPAIGN TREASURER. (a) Each 
specific-purpose committee for supporting or opposing a candidate for an office 
specified bv Section 252.005( I) or a statewide or district measure and each 
general-purpose committee may appoint an assistant campaign treasurer by written 
appointment filed with the secretary of state. 

(b) In the campaign treasurer's absence, the assistant campaign treasurer has 
the same authoritv as a campaign treasurer. 

(c) Sections 252.011, 252.Gl2, 252.013, and 252.014 apply to the 
appointment and removal of an assistant campaign treasurer. 

CHAPTER 253. RESTRICTIONS ON CONTRIBUTIONS AND 
EXPENDITURES 

SUBCHAPTER A. GENERAL RESTRICTIONS 
Sec. 253.001. CONTRIBUTION AND EXPENDITURE IN ANOTHER'S 
NAME 
PROHIBITED 
Sec. 253.002. UNLAWFUL DIRECT CAMPAIGN EXPENDITURE 
Sec. 253.003. UNLAWFULLY MAKING OR ACCEPTING CONTRIBUTION 
Sec. 253.004. UNLAWFULLY MAKING EXPENDITURE 
Sec. 253.005. EXPENDITURE FROM UNLAWFUL CONTRIBUTION 

(Sections 253.006-253.030 reserved for expansion( 
SUBCHAPTER B. CANDIDATES, OFFICEHOLDERS, AND 

POLITICAL COMMITTEES 
Sec. 253.031. CONTRIBUTION AND EXPENDITURE WITHOUT 
CAMPAIGN 
TREASURER PROHIBITED 
Sec. 253.032. LIMITATION ON CONTRIBUTION BY OUT-OF-STATE 
COMMITTEE 
Sec. 253.033. CASH CONTRIBUTIONS EXCEEDING $100 PROHIBITED 
Sec. 253.034. RESTRICTIONS ON CONTRIBUTIONS DURING REGULAR 
LEGJSLA TIVE SESSION 
Sec. 253.035. RESTRICTIONS ON PERSONAL USE OF CONTRIBUTIONS 
Sec. 253.036. OFFICEHOLDER CONTRIBUTIONS USED IN CONNECTION 
WITH CAMPAIGN 
Sec. 253.037. RESTRICTIONS ON CONTRIBUTION OR EXPENDITURE 
BY 
GENERAL-PURPOSE COMMITTEE 

(Sections 253.038-253.060 reserved for expansion( 



(2) a corporation or labor organization making an expenditure 
authorized by Subchapter D; 

(3) a candidate making or authorizing an expenditure for the 
candidate's own election; 

(4) a political committee; or 
(5) a campaign treasurer or assistant campaign treasurer acting in an 

official capacity. 
(c) A person who violates this section commits an offense. An offense under 

this section is a Class A misdemeanor. 
Sec. 253.003. UNLAWFULLY MAKING OR ACCEPTING 

CONTRIBUTION. (a) A person may not knowingly make a political contribution 
in violation of this chapter. 
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(b) A person may not knowingly accept a political contribution the person 
knows to have been made in violation of this chapter. 

(c) Except as provided by Subsection (d). a person who violates this section 
commits an offense. An offense under this section is a Class A misdemeanor. 

(d) A violation of Subsection (a) or (b) is a felony of the third degree if the 
contribution is made in violation of Subchapter D. 

Sec. 253.004. UNLAWFULLY MAKJNG EXPENDITURE. (a) A person 
mav not knowingly make or authorize a political expenditure in violation of this 
chapter. 

(b) A person who violates this section commits an offense. An offense under 
this section is a Class A misdemeanor. 

Sec. 253.005. EXPENDITURE FROM UNLAWFUL CONTRIBUTION. 
(a) A person mav not knowingly make or authorize a political expenditure wholly 
or partly from a political contribution the person knows to have been made in 
violation of this chapter. 

(b) This section does not apply to a political expenditure that is prohibited 
by Section 253.101. 

(c) A person who violates this section commits an offense. An offense under 
this section is a Class A misdemeanor. 

!Sections 253.006-253.030 reserved for expansion! 

SUBCHAPTER B. CANDIDATES, OFFICEHOLDERS, AND POLITICAL 
COMMITTEES 

Sec. 253.031. CONTRIBUTION AND EXPENDITURE WITHOUT 
CAMPAIGN TREASURER PROHIBITED. (a) A candidate may not knowingly 
accept a campaign contribution or make or authorize a campaign expenditure at 
a time when a campaign treasurer appointment for the candidate is not in effect. 

(b) A political committee may not knowingly accept a political contribution 
or make or authorize a political expenditure at a time when a campaign treasurer 
appointment for the committee is not in effect. 

(c) A political committee may not knowingly make or authorize a campaign 
contribution or campaign expenditure supporting or opposing a candidate for an 
office specified by Section 252.005(1) in a primary or general election unless the 
committee's campaign treasurer appointment has been filed not later than the 30th 
day before the appropriate election day. 

(d) This section does not apply to an out-of-state political committee unless 
the committee is subject to Chapter 252 under Section 251.005. 

(e) A person who violates this section commits an offense. An offense under 
this section is a Class A misdemeanor. 

Sec. 253.032. LIMITATION ON CONTRIBUTION BY OUT-OF-STATE 
COMMITTEE. (a) In a reporting period. a candidate, officeholder, or political 
committee may not knowingly accept political contributions totaling more than 
$500 from an out-of-state political committee unless, before accepting a 
contribution that would cause the total to exceed $500, the candidate, officeholder, 
or political committee. as applicable, receives from the out-of-state committee: 

(I) a written statement. certified by an officer of the out-of-state 
committee, listing the full name and address of each person who contributed more 
than $100 to the out-of-state committee during the 12 months immediately 
preceding the date of the contribution; or 

(2) a copy of the out-of-state committee's statement of organization 
filed as required by law with the Federal Election Commission and certified by the 
commission. 

(b) This section docs not applv to a contribution from an out·of-state political 
committee if the committee appointed a campaign treasurer under Chapter 252 
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before the contribution was made and is subject to the reporting requirements of 
Chapter 254. 

(c) A person who violates Subsection (a) commits an offense. An offense 
under this section is a Class A misdemeanor. 

(d) A candidate. officeholder, or political committee shall include the 
statement or copy required by Subsection (a) as a part of the report filed under 
Chapter 254 that covers the reporting period to which Subsection (a) applies. 

(e) A candidate, officeholder, or political committee that accepts political 
contributions totaling $500 or less from an out-of-state political committee shall 
include as part of the report filed under Chapter 254 that covers the reporting period 
in which the contribution is accepted: 

(I) the same information for the out-of-state political committee 
required for general-purpose committees by Sections 252.002 and 252.003: or 

(2) a copy of the out-of-state committee's statement of organization 
filed as required by law with the Federal Election Commission and certified by the 
commission. 

Sec. 253.033. CASH CONTRIBUTIONS EXCEEDING $100 
PROHIBITED. (a) A candidate, officeholder, or specific-purpose committee may 
not knowingly accept from a contributor in a reporting period political 
contributions in cash that in the aggregate exceed $100. 

(b) A person who violates this section commits an offense. An offense under 
this section is a Class A misdemeanor. 

Sec. 253.034. RESTRICTIONS ON CONTRIBUTIONS DURING 
REGULAR LEGISLATIVE SESSION. (a) During the period beginning on the 30th 
dav before the date a regular legislative session convenes and continuing through 
the day of final adjournment, a person may not knowingly make a political 
contribution to: 

(I) a statewide officeholder; 
(2) a member of the legislature; or 
(3) a specific-purpose committee for supportmg, opposing, or 

assisting a statewide officeholder or member of the legislature. 
(b) A statewide officeholder, a member of the legislature, or a specific-purpose 

committee for supporting. opposing, or assisting a statewide officeholder or member 
of the legislature may not knowingly accept a political contribution during the 
period prescribed by Subsection (a). 

(c) This section does not apply to a political contribution that was made and 
accepted with the intent that it be used: 

( 1) in an election held or ordered during the period prescribed by 
Subsection (a) in which the person accepting the contribution is a candidate if the 
contribution was made after the person appointed a campaign treasurer with the 
appropriate authoritv and before the person was sworn in for that office; 

(2) to defray expenses incurred in connection with an election 
contest; or 

(3) bv a person who holds a state office or a member of the legislature 
if the person or member was defeated at the general election held immediately 
before the session is convened or bv a specific-purpose political committee that 
supports or assists only that person or member. 

(d) A person who violates this section commits an offense. An offense under 
this section is a Class A misdemeanor. 

Sec. 253.035. RESTRICTIONS ON PERSONAL USE OF 
CONTRIBUTIONS. (a) A person who accepts a political contribution as a 
candidate or officeholder mav not convert the contribution to personal use. 

(b) A specific-purpose committee that accepts a political contribution may 
not convert the contribution to the personal use of a candidate. officeholder, or 
former candidate or officeholder. 
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(c) The prohibitions prescribed by Subsections (a) and (b) include the 
personal use of an asset purchased with the contribution and the personal use of any 
interest and other income earned on the contribution. 

(d) In this section, "personal use" means a use that primarily furthers 
individual or family purposes not connected with the performance of duties or 
activities as a candidate for or holder of a public office. The term does not include: 

(I) pavrnents made to defray ordinary and necessary expenses 
incurred in connection with activities as a candidate or in connection with the 
performance of duties or activities as a public officeholder, including payment of 
rent, interest, utility, and other reasonable housing or household expenses incurred 
in maintaining a residence in Travis County by members of the legislature who do 
not ordinarily reside in Travis County: or 

(2) payments of federal income taxes due on interest and other 
income earned on political contributions. 

(e) Subsection (a) applies only to political contributions accepted on or after 
September 1, 1983. Subsection (b) applies only to political contributions accepted 
on or after September I. 1987. 

(Q A person who converts a political contribution to his personal use in 
violation of this section is civilly liable to the state for an amount equal to the 
amount of the converted contribution plus reasonable court costs. 

(g) A specific-pumose committee that converts a political contribution to the 
personal use of a candidate, officeholder, or fanner candidate or officeholder in 
violation of this section is civilly liable to the state for an amount equal to the 
amount of the converted contribution plus reasonable court costs. 

(h) A candidate or officeholder who makes expenditures from his personal 
funds for campaign or officeholder pumoses may reimburse his personal funds from 
political contributions in the amount of those expenditures. 

(i) Except as provided bv Subsection (j), "personal use" does not include the 
use of contributions for: 

(I) defending a criminal or civil action brought against the person 
in his status as a candidate or officeholder; or 

(2) participating in an election contest or participating in a civil 
action to determine a person's eligibility to be a candidate for, or elected or 
appointed to. a public office in this state. 

(j) If the candidate or officeholder defending the criminal action is finally 
convicted or if the candidate or officeholder does not finally prevail in defending the 
civil action. excluding a contest or action described by Subsection {i)(2), the 
candidate or officeholder shall reimburse his political funds in the amount of 
expenditures made in defending the action. Political funds expended in 
participating in a contest or action described by Subsection (i)(2) or expended prior 
to settlement of a civil action brought against the person in his status as a candidate 
or officeholder are not required to be reimbursed under this subsection. The 
candidate or officeholder shall reimburse his political funds in the total amount of 
expenditures made in defending the action not later than two years after the date 
on which final judgment is rendered. A candidate or officeholder who fails to make 
the reimbursement as required by this subsection is considered to have converted 
contributions to his personal use. 

(k) A candidate or officeholder or former candidate or officeholder shall 
report each reimbursement in the report required to be filed under this title that 
covers the period in which the reimbursement is made. A former candidate or 
officeholder who has not completed the reimbursement required by this section is 
considered to have unexpended political contributions for purposes of Subchapter 
H, Chapter 254. 

Sec. 253.036. OFFICEHOLDER CONTRIBUTIONS USED IN 
CONNECTION WITH CAMPAIGN. An officeholder who lawfully accepts 
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officeholder contributions may use those contributions in connection with the 
officeholder's campaign for elective office after appointing a campaign treasurer. 

Sec. 253.037. RESTRICTIONS ON CONTRIBUTION OR 
EXPENDITURE BY GENERAL-PURPOSE COMMITTEE. (a) A 
general-purpose committee may not knowingly make or authorize a political 
contribution or political expenditure unless the committee has: 

( 1) filed its campaign treasurer appointment not later than the 60th 
day before the date the contribution or expenditure is made; and 

(2) accepted political contributions from at least 10 persons. 
(b) A general-purpose committee may not knowinglv make a political 

contribution to another general-purpose committee unless the other committee is 
listed in the campaign treasurer appointment of the contributor committee. 

(c) Subsection (a) does not applv to a general-purpose committee that accepts 
contributions from a multicandidate political committee (as defined by the Federal 
Election Campaign Act) that is registered with the Federal Election Commission. 
provided that the general-purpose committee is in compliance with Section 
253.032. 

(d) A person who violates this section commits an offense. An offense under 
this section is a Class A misdemeanor. 

(Sections 253.038-253.060 reserved for expansion) 
SUBCHAPTER C. INDIVIDUALS 

Sec. 253.061. DIRECT EXPENDITURE OF $100 OR LESS. Except as 
otherwise provided bv law. an individual not acting in concert with another person 
mav make one or more direct campaign expenditures in an election from his own 
provertv if: 

(I) the total expenditures on any one or more candidates or 
measures do not exceed $1 00; and 

{2) the individual receives no reimbursement for the expenditures. 
Sec. 253.062. DIRECT EXPENDITURE EXCEEDING $100. (a) Except as 

othcnvise provided by law, an individual not acting in concert with another person 
mav make one or more direct campaign expenditures in an election from his own 
property that exceed $100 on any one or more candidates or measures if: 

(I) the individual complies with Chapter 254 as if the individual 
were a campaign treasurer of a political committee; and 

(2) the individual receives no reimbursement for the expenditures. 
(b) An individual making expenditures under this section is not required to 

file a campaign treasurer appointment. 
Sec. 253.063. TRAVEL EXPENSE. A direct campaign expenditure 

consisting of personal travel expenses incurred by an individual may be made 
without complving with Section 253.062(a)(I). 

(Sections 253.064-253.090 resened for expansion) 
SUBCHAPTER D. CORPORATIONS AND LABOR ORGANIZATIONS 

Sec. 253.091. CORPORATIONS COVERED. This subchapter applies only 
to corporations that arc organized under the Texas Business Corporation Act, the 
Texas Non-Profit Corporation Act. federal law. or law of another state or nation. 

Sec. 253.092. TREATMENT OF INCORPORATED POLITICAL 
COMMITTEE. If a political committee the only principal purpose of which is 
accepting political contributions and making political expenditures incorporates for 
liability purposes onlv. the committee is not considered to be a corporation for 
purposes of this subchapter. 

Sec. 253.093. CERTAIN ASSOCIATIONS COVERED. (a) For purposes of 
this subchapter. the following associations, whether incorporated or not. are 
considered to be corporations covered by this subchapter: banks, trust companies. 
savings and loan associations or companies. insurance companies. reciprocal or 
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interinsurance exchanges. railroad companies, cemetery companies, 
government-regulated cooperatives, stock companies. and abstract and title 
insurance companies. 

(b) For purposes of this subchapter, the members of the associations specified 
by Subsection (a) are considered to be stockholders. 

Sec. 253.094. CONTRIBUTIONS AND EXPENDITURES PROHIBITED. 
(a) A corporation or labor organization may not make a political contribution or 
political expenditure that is not authorized by this subchapter. 

(b) A corporation or labor organization may not make a political 
contribution or political expenditure in connection with a recall election, including 
the circulation and submission of a petition to call an election. 

(c) A person who violates this section commits an offense. An offense under 
this section is a felony of the third degree. 

Sec. 253.095. PUNISHMENT OF AGENT. An officer, director, or other 
agent of a corporation or labor organization who commits an offense under this 
subchapter is punishable for the grade of offense applicable to the corporation or 
labor organization. 

Sec. 253.096. CONTRIBUTION ON MEASURE. A corporation or labor 
organization may make campaign contributions from its own property in 
connection with an election on a measure only to a political committee for 
supporting or opposing measures exclusively. 

Sec. 253.097. DIRECT EXPENDITURE ON MEASURE. A corporation or 
labor organization not acting in concert with another person mav make one or more 
direct campaign expenditures from its own property in connection with an election 
on a measure if the corporation or labor organization makes the expenditures in 
accordance with Section 253.061 or 253.062 as if the corporation or labor 
organization were an individual. 

Sec. 253.098. COMMUNICATION WITH STOCKHOLDERS OR 
MEMBERS. {a) A corporation or labor organization may make one or more direct 
campaign expenditures from its own property for the purpose of communicating 
directly with its stockholders or members, as applicable. or with the families of its 
stockholders or members. 

(b) An expenditure under this section is not reportable under Chapter 254. 
Sec. 253.099. NONPARTISAN VOTER REGISTRATION A:-.ID 

GET-OUT-THE-VOTE CAMPAIGNS. (a) A corporation or labor organization 
may make one or more expenditures to finance nonpartisan voter registration and 
get-out-the-vote campaigns aimed at its stockholders or members, as applicable, or 
at the families of its stockholders or members. 

(b) An expenditure under this section is not reportable under Chapter 254. 
Sec. 253.100. EXPENDITURES FOR GENERAL-PURPOSE 

COMMITTEE. (a) A corporation, acting alone or with one or more other 
corporations. may make one or more political expenditures to finance the 
establishment or administration of a general-purpose committee. 

(b) A corporation may make political expenditures to finance the solicitation 
of political contributions to a gcneral-pumose committee assisted under Subsection 
(a) from the stockholders, employees, or families of stockholders or employees of 
one or more corporations. 

{c) A labor organization may engage in activity authorized for a corporation 
bv Subsections (a) and (b). For purposes of this section, the members of a labor 
organization are considered to be corporate stockholders. 

(d) An expenditure underthis section is not reportable by the general-purpose 
committee as a oolitical contribution under Chapter 254. 

Sec. 253.101. UNLAWFUL CONTRIBUTION OR EXPENDITURE BY 
COMMITTEE. (a) A political committee assisted by a corporation or labor 
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organization under Section 253.100 may not make a political contribution or 
political expenditure in whole or part from money that is known bv a member or 
officer of the political committee to be dues, fees. or other monev required as a 
condition of employment or condition of membership in a labor organization. 

(b) A person who violates this section commits an offense. An offense under 
this section is a felony of the third degree. 

Sec. 253.102. COERCION PROHIBITED. (a) A corporation or labor 
organization or a political committee assisted by a corporation or labor organization 
under Section 253.100 commits an offense if it uses or threatens to use physical 
force. job discrimination, or financial reprisal to obtain money or any other thing 
of value to be used to influence the result of an election or to assist an officeholder. 

(b) A political committee assisted bv a corporation or labor organization 
under Section 253.100 commits an offense if it accepts or uses monev or any other 
thing of value that is known bv a member or officer of the political committee to 
have been obtained in violation of Subsection (a). 

(c) An offense under this section is a felony of the third degree. 
Sec. 253.103. CORPORATE LOANS. (a) A corporation may not make a 

loan to a candidate. officeholder, or political committee for campaign or 
officeholder purposes unless: 

(I) the corporation has been legallv and continuouslv engaged in the 
business of lending money for at least one year before the loan is made; and 

(2) the loan is made in the due course of business. 
(b) This section docs not applv to a loan covered by Section 253.096. 
(c) A person who violates this section commits an offense. An offense under 

this section is a felony of the third degree. 
!Sections 253.104-253.130 resened for expansion) 

SUBCHAPTER E. CIVIL LIABILITY 
Sec. 253.131. LIABILITY TO CANDIDATES. (a) A person who knowingly 

makes or accepts a campaign contribution or makes a campaign expenditure in 
violation of this chapter is liable for damages as provided by this section. 

(b) If the contribution or expenditure is in support of a candidate, each 
opposing candidate whose name appears on the ballot is entitled to recover damages 
under this section. 

(c) If the contribution or expenditure is in opposition to a candidate, the 
candidate is entitled to recover damages under this section. 

{d) In this section, "damages" means: 
(I) twice the value of the unlawful contribution or expenditure; and 
(2) reasonable attorney's fees incurred in the suit. 

(e) Reasonable attorney's fees incurred in the suit may be awarded to the 
defendant if judgment is rendered in the defendant's favor. 

Sec. 253.132. LIABILITY TO POLITICAL COMMITTEES. (a) A 
corporation or labor organization that knowingly makes a campaign contribution 
to a political committee or a direct campaign expenditure in violation ofSubchapter 
D is liable for damages as provided by this section to each political committee of 
opposing interest in the election in connection with which the contribution or 
expenditure is made. 

(b) In this section. "damages" means: 
(I) twice the value of the unlawful contribution or expenditure; and 
(2} reasonable attorney's fees incurred in the suit. 

(c) Reasonable attorney's fees incurred in the suit may be awarded to the 
defendant if judgment is rendered in the defendant's favor. 

Sec. 253.133. LIABILITY TO STATE. A person who knowinglv makes or 
accepts a political contribution or makes a political expenditure in violation of this 
chapter is liable for damages to the state in the amount of triple the value of the 
unlawful contribution or expenditure. 
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(e) A ocrson who violates this section commits an offense. An offense under 
this section ls a Class B misdemeanor. 

(Sections 254.002-254.030 resen·ed for expansion( 
SUBCHAPTER B. POLITICAL REPORTING GENERALLY 

Sec. 254.031. GENERAL CONTENTS OF REPORTS. (a) Except as 
otherwise provided by this chapter. each report filed under this chapter must 
include: 

(I) the amount of political contributions from each oerson that in 
the aggregate exceed $50 and that are accepted during the reporting period by the 
person or committee required to file a report under this chapter. the full name and 
address of the person making the contributions. and the dates of the contributions; 

(2) the amount of loans that are made during the reporting period 
for campaign or officeholder purposes to the person or committee required to file 
the report and that in the aggregate exceed $50. the dates the loans are made, the 
interest rate if that rate is below prime on the day the loan is made. and the full name 
of the person or financial institution making the loans and of each guarantor of the 
loans; 

(3) the amount of political expenditures that in the aggregate exceed 
$50 and that are made during the reporting period, the full name and address ofthe 
persons to whom the expenditures are made. and the dates and purposes of the 
expenditures; 

( 4) the amount of each pavment made during the reporting period 
from a political contribution if the payment is not a political expenditure, the full 
name and address of the person to whom the payment is made, and the date and 
pumose of the payment; 

(5) the total amount or a specific listing of the political contributions 
of $50 or less accepted and the total amount or a specific listing of the political 
expenditures of $50 or less made during the reporting period; and 

(6) the total amount of all political contributions accepted and the 
total amount of all political expenditures made during the reporting period. 

(b) If no reportable activity occurs during a reporting period, the person 
required to file a report shall indicate that fact in the report. 

Sec. 254.032. NONREPORTABLE PERSONAL TRAVEL EXPENSE. A 
political contribution consisting of personal travel expense incurred by an 
individual is not required to be reported under this chapter if the individual receives 
no reimbursement for the expense. 

Sec. 254.033. NONREPORTABLE PERSONAL SERVICE. A political 
contribution consisting of an individual's personal service is not required to be 
reported under this chapter if the individual receives no compensation for the 
service. 
--sec. 254.034. TIME OF ACCEPTING CONTRIBUTION. (a) A 
determination to accept or refuse a political contribution that is received by a 
candidate, officeholder, or political committee shall be made not later than the end 
of the reporting period during which the contribution is received. 

(b) If the determination to accept or refuse a political contribution is not 
made before the time required by Subsection (a), for purposes of this chapter, the 
contribution is considered to have been accepted on the last day of that reporting 
period. 

(c) A political contribution that is received but not accepted shall be returned 
to the contributor not later than the 30th dav after the deadline for filing a statement 
for the reporting period during which the contribution is received. A contribution 
not returned within that time is considered to be accepted. 

(d) A candidate. officeholder, or political committee commits an offense if the 
person knowingly fails to return a political contribution as required by Subsection 
~ 
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(e) An offense under this section is a Class A misdemeanor. 
Sec. 254.035. TIME OF MAKING EXPENDITURE. (a) For purposes of 

reporting under this chapter. a political expenditure is not considered to have been 
made until the amount is readilv determinable by the person making the 
expenditure. except as provided by Subsection (b). 

(b) If the character of an expenditure is such that under normal business 
practice the amount is not disclosed until receipt of a periodic bill, the expenditure 
is not considered made until the date the bill is received. 

Sec. 254.036. FORM OF REPORT: AFFIDAVIT. (a) Each report filed 
under this chapter must be on a form prescribed by the secretary of state and must 
be written in black ink or typed with black tvpewriter ribbon unless the report is 
a computer printout. If the report is a computer printout, the printout must 
conform to the same format and paper size as the form prescribed by the secretary 
of state. 
-----cb) Each report filed under this chapter must be accompanied by an affidavit 
executed bv the person required to file the report. The affidavit must contain the 
statement: "I swear! or affirm. that the accompan)~ng report is true and correct and 
includes all information required to be reported bv me under Title 15, Election 
Code." 
-s<c. 254.037. FILING DEADLINE. The deadline for filing a report required 
bv this chapter is 5 p.m. on the last day permitted under this chapter for filing the 
report. 

Sec. 254.038. TELEGRAM REPORT BY CERTAIN CANDIDATES AND 
POLITICAL COMMITTEES. (a) In addition to other reports required by this 
chapter, the following persons shall file additional reports during the period 
beginning the ninth day before election day and ending at 12 noon on the second 
dav before election day: 

( 1) a candidate for state senator who has an opponent whose name 
is to appear on the ballot and who accepts political contributions from a person that 
in the aggregate exceed $1.000 during that reporting period: 

(2) a candidate for state representative who has an opponent whose 
name is to appear on the ballot and who accepts political contributions from a 
person that in the aggregate exceed $200 during that reporting period; 

(3) a specific-purpose committee for supporting or opposing a 
candidate for state senator and that accepts political contributions from a person 
that in the aggregate exceed $1,000 during that reporting period; and 

(4) a specific-purpose committee for supporting or opposing a 
candidate for state representative and that accepts political contributions from a 
person that in the aggregate exceed $200 during that reporting oeriod. 

(b) Each report required bv this section must include the amount of the 
contributions specified by Subsection (a), the full name and address of the person 
making the contributions. and the dates of the contributions. 

(c) A report under this section shall be filed by telegram or by hand with the 
secretary of state not later than 48 hours after the contribution is accepted. 

(d) Section 254.036 does not apply to a report required by this section. 
Sec. 254.039. TELEGRAM REPORT BY CERTAIN 

GENERAL-PURPOSE COMMITTEES. (a) In addition to other reports required 
by this chapter. a general-purpose committee that makes direct campaign 
expenditures supporting or opposing either a single candidate that in the aggregate 
exceed $1.000 or a group of candidates that in the aggregate exceed $1 5,000 during 
the period beginning the ninth day before election day and ending at 12 noon on 
the second day before election dav shall file a report by telegram or by hand with 
the secretary of state not later than 48 hours after the expenditure is made. 
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included in the first report filed under this subchapter instead of in a report filed 
under Subchapter D. 

Sec. 254.063. SEMIANNUAL REPORTING SCHEDULE FOR 
CANDIDATE. (a) A candidate shall file two reports for each year as provided by 
this section. 

(b) The first report shall be filed not later than July 15. The report covers the 
period beginning January I, the day the candidate's campaign treasurer 
appointment is filed. or the first dav after the oeriod covered bv the last report 
required to be filed under this subchapter. as applicable. and continuing through 
June 30. 

(c) The second report shall be filed not later than January 15. The report 
covers the period beginning July 1. the day the candidate's campaign treasurer 
appointment is filed, or the first day after the period covered by the last report 
required to be filed under this subchapter, as applicable. and continuing through 
Decem bcr 3 I. 

Sec. 254.064. ADDITIONAL REPORTS OF OPPOSED CANDIDATE. (a) 
In addition to other required reports. for each election in which a person is a 
candidate and has an opponent whose name is to appear on the ballot. the person 
shall file two reports. 

(b) The first report shall be filed not later than the 30th day before election 
day. The report covers the period beginning the dav the candidate's campaign 
treasurer appointment is filed or the first day after the period covered by the last 
report required to be filed under this chapter. as applicable. and continuing through 
the 40th day before election day. 

(c) The second report shall be filed not later than the eighth day before 
election dav. The report covers the period beginning the 39th dav before election 
day and continuing through the lOth day before election day. 

(d) If a person becomes an opposed candidate after a reporting period 
prescribed by Subsection (b) or (c), the person shall file his first report not later than 
the regular deadline for the report covering the period during which the person 
becomes an opposed candidate. The period covered by the first report begins the 
day the candidate's campaign treasurer appointment is filed. 

(e) In addition to other required reports. an opposed candidate in a runoff 
election shall file one report for that election. The runoff election report shall be filed 
not later than the eighth day before runoff election dav. The report covers the period 
beginning the ninth dav before the date of the main election and continuing through 
the I Oth day before runoff election day. 

Sec. 254.065. FINAL REPORT. (a) If a candidate expects no reportable 
activity in connection with the candidacy to occur after the period covered by a 
report filed under this subchapter, the candidate may designate the report as a 
"final" report. 

(b) The designation of a report as a final report: 
(I) relieves the candidate of the dutv to file additional reports under 

this subchapter. except as provided by Subsection (c); and 
(2) terminates the candidate's campaign treasurer appointment. 

(c) If, after a candidate's final report is filed, reportable activitv with respect 
to the candidacy occurs. the candidate shall file the appropriate reports under this 
subchapter and is otherwise subject to the provisions of this title applicable to 
candidates. A report filed under this subsection may be designated as a final report. 

Sec. 254.066. AUTHORITY WITH WHOM REPORTS FILED. Reports 
under this subchapter shall be filed with the authority with whom the candidate's 
campaign treasurer appointment is required to be filed. 

(Sections 254.067-254.090 reserved for expansion] 
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SUBCHAPTER D. REPORTING BY OFFICEHOLDER 
Sec. 254.091. ADDITIONAL CONTENTS OF REPORTS. In addition to 

the contents required by Section 254.031. each report by an officeholder must 
include: 

(I) the officeholder's full name and address and the office held; and 
(2) for each political committee from which the officeholder 

received notice under Section 254.128 or 254.161: 
(A) the committee's full name and address: 
(B) an indication of whether the committee is a 

general-purpose committee or a specific-purpose committee: and 
(C) the full name and address of the committee's 

campaign treasurer. 
Sec. 254.092. CERTAIN OFFICEHOLDER EXPENDITURES 

EXCLUDED. An officeholder is not required to report officeholder expenditures 
made from the officeholder's personal funds. 

Sec. 254.093. SEMIANNUAL REPORTING SCHEDULE FOR 
OFFICEHOLDER. (a) An officeholder shall file two reports for each vear as 
provided by this section. 

(b) The first report shall be filed not later than July 15. The report covers the 
period beginning January I. the day the officeholder takes office. or the first dav after 
the period covered by the last report required to be filed under this chapter, as 
applicable, and continuing through J unc 30. 

(c) The second report shall be filed not later than January 15. The report 
covers the period beginning July I, the day the officeholder takes office, or the first 
dav after the period covered by the last report required to be filed under this chapter, 
as applicable, and continuing through December 31. 

Sec. 254.094. REPORT FOLLOWING APPOINTMENT OF CAMPAIGN 
TREASURER. (a) An officeholder who appoints a campaign treasurer shall file a 
report as provided bv this section. 

(b) The report covers the period beginning the first day after the period 
covered by the last report required to be filed under this chapter or the day the 
officeholder takes office, as applicable, and continuing through the day before the 
date the officeholder's campaign treasurer is appointed. 

(c) The report shall be filed not later than the 15th day after the date the 
officeholder's campaign treasurer is appointed. 

Sec. 254.095. REPORT NOT REQUIRED. If at the end of any reporting 
period prescribed by this subchapter an officeholder who is required to file a report 
with an authority other than the secretary of state has not accepted political 
contributions that in the aggregate exceed $500 or made political expenditures that 
in the aggregate exceed $500, the officeholder is not required to file a report covering 
that period. 

Sec. 254.096. OFFICEHOLDER WHO BECOMES CANDIDATE. An 
officeholder who becomes a candidate is subject to Subchapter C during each period 
covered by a report required to be filed under Subchapter C. 

Sec. 254.097. AUTHORITY WITH WHOM REPORTS FILED. Reports 
under this subchapter shall be filed with the authority with whom a campaign 
treasurer appointment by a candidate for the office held by the officeholder is 
required to be filed. 

(Sections 254.098-254.120 reserved for expansion) 
SUBCHAPTER E. REPORTING BY SPEOFIC-PURPOSE COMMilTEE 

Sec. 254.121. ADDITIONAL CONTENTS OF REPORTS. In addition to 
the contents required by Section 254.031, each report by a campaign treasurer of 
a specific-purpose committee must include: 

(I) the committee's full name and address; 
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(2) the full name, residence or business street address, and telephone 
number of the committee's campaign treasurer; 

(3) the identity and date of the election for which the report is filed, 
if applicable; 

(4) the name of each candidate and each measure supported or 
opposed by the committee, indicating for each whether the committee supports or 
opposes; 
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an ensuing runoff election shall file one report for the runoff election. The runoff 
election report shall be filed not later than the eighth day before runoff election day. 
The report covers the period beginning the ninth dav before the date of the main 
election and continuing through the lOth day before runoff election day. 

Sec. 254.125. FINAL REPORT OF COMMITTEE FOR SUPPORTING 
OR OPPOSING CANDIDATE OR MEASURE. (a) If a specific-purpose 
committee for supporting or opposing a candidate or measure expects no reportable 
activity in connection with the election to occur after the period covered by a report 
filed under this subchapter. the committee's campaign treasurer may designate the 
report as a .. final" report. 

(b) The designation of a report as a final report: 
(I) relieves the campaign treasurer of the duty to file additional 

reports under this subchapter. except as provided bv Subsection (c): and 
(2) terminates the committee's campaign treasurer appointment. 

(c) If, after a committee·s final report is filed. reportable activity with respect 
to the election occurs. the committee must file the appropriate reports under this 
subchapter and is otherwise subject to the provisions of this title applicable to 
political committees. A report filed under this subsection mav be designated as a 
final report. 

Sec. 254.126. DISSOLUTION REPORT OF COMMITTEE FOR 
ASSISTING OFFICEHOLDER. (a) !fa specific-purpose committee for assisting an 
officeholder expects no reportable activity to occur after the period covered bv a 
report filed under this subchapter, the committee's campaign treasurer may 
designate the report as a "dissolution" report. 

(b) The filing of a report designated as a dissolution report: 
(I) relieves the campaign treasurer of the duty to file additional 

reports under this subchapter: and 
(2) terminates the committee's campaign treasurer appointment. 

(c) A dissolution report must contain an affidavit. executed by the 
committee's campaign treasurer. that states that all the committee's reportable 
activitv has been reported. 

Sec. 254.127. TERMINATION REPORT. (a) If the campaign treasurer 
appointment of a specific-purpose committee is terminated, the terminated 
campaign treasurer shall file a termination report. 

(b) A termination report is not required if the termination occurs on the last 
day of a reporting period under this subchapter and a report for that period is filed 
as provided bv this subchapter. 

(c) The report covers the period beginning the day after the period covered 
by the last report required to be filed under this subchapter and continuing through 
the dav the campaign treasurer appointment is terminated. 

(d) The report shaH be filed not later than the lOth day after the date the 
campaign treasurer appointment is terminated. 

(e) Reportable activitv contained in a termination report is not required to 
be included in any subsequent report of the committee that is filed under this 
subchapter. The period covered by the committee's first report filed under this 
subchapter after a termination report begins the day after the date the campaign 
treasurer appointment is terminated. 

Sec. 254.128. NOTICE TO CANDIDATE AND OFFICEHOLDER OF 
CONTRIBUTIONS AND EXPENDITURES. (a) If a specific-purpose committee 
accepts politiC'J.l contributions or makes political expenditures for a candidate or 
officeholder. the committee's campaign treasurer shall deliver written notice of that 
fact to the affected candidate or officeholder not later than the end of the period 
covered by the report in which the reportable activity occurs. 
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if applicable: 
(4) the name of each identified candidate or measure or 

classification by party of candidates supported or opposed by the committee. 
indicating whether the committee supports or opooses each listed candidate, 
measure. or classification by party of candidates; 

(5) the name of each identified officeholder or classification by party 
of officeholders assisted by the committee; 

(6) the principal occupation of each person from whom political 
contributions that in the- aggregate exceed $50 are accepted during the reporting 
period; and 

(7) the amount of each political expenditure in the form of a 
political contribution made to a candidate, officeholder. or another political 
committee that is returned to the committee during the reporting period. the name 
of the person to whom the expenditure was originally made. and the date it is 
returned. 

Sec. 254.152. TIME FOR REPORTING CERTAIN EXPENDITURES. If 
a general-purpose committee makes a political expenditure in the form of a political 
contribution to another general-pumose committee or to an out-of·state po1itical 
committee and the contributing committee does not intend that the contribution 
be used in connection with a particular election. the contributing committee shall 
include the expenditure in the first report required to be filed under this subchapter 
after the expenditure is made. 
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Sec. 254.I53. SEMIANNUAL REPORTING SCHEDULE FOR 
COMMITTEE. (a) The campaign treasurer of a general-purpose committee shall 
file two reports for each year as provided bv this section. 

(b) The first report shall be filed not later than July !5. The report covers the 
period beginning January 1, the day the committee's campaign treasurer 
appointment is filed, or the first day after the period covered by the last report 
required to be filed under this subchapter. as applicable. and continuing through 
June 30. 

(c) The second report shall be filed not later than January !5. The report 
covers the period beginning July 1, the day the committee's campaign treasurer 
appointment is filed, or the first dav after the period covered by the last report 
required to be filed under this subchapter. as applicable, and continuing through 
December 31. 

Sec. 254.!54. ADDITIONAL REPORTS OF COMMITTEE INVOLVED 
IN ELECTION. (a) In addition to other required reports, for each election in which 
a general-purpose committee is involved, the committee's campaign treasurer shall 
file two reports. 

(b) The first report shall be filed not later than the 30th dav before election 
day. The report covers the period beginning the day the committee's campaign 
treasurer appointment is filed or the first day after the period covered bv the 
committee's last required report, as apolicable, and continuing through the 40th day 
before election day. 

(c) The second report shall be filed not later than the eighth day before 
election day. The report covers the period beginning the 39th day before election 
day and continuing through the lOth day before election day. 

(d) If a general-purpose committee becomes involved in an election after a 
reporting period prescribed by Subsection (b) or (c). the committee's campaign 
treasurer shall file the first report not later than the regular deadline for the report 
covering the period during which the committee becomes involved in the election. 
The period covered by the first report begins the day the committee's campaign 
treasurer appointment is filed or the first day after the period covered by the 
committee's last required report. as applicable. 

(e) In addition to other reauired reports, the campaign treasurer of a 
gencral-puroose committee involved in an election and an ensuing runoff election 
shall file one report for the runoff election. The runoff election report shall be filed 
not earlier than the I Oth dav or later than the eighth day before runoff election day. 
The report covers the period beginning the ninth day before the date of the main 
election and continuing through the lOth day before runoff election day. 

Sec. 254.155. OPTION TO FILE MONTHLY; NOTICE. (a) As an 
alternative to filing reports under Sections 254.153 and 254.154, a general-purpose 
committee may file monthly reports. 

(b) To be entitled to file monthlv reports, the committee must deliver written 
notice of the committee's intent to file rnonthlv to the secretary of state not earlier 
than January I or later than January 15 of the year in which the committee intends 
to file monthly. The notice for a committee formed after January 15 must be 
delivered at the time the committee's campaign treasurer appointment is filed. 

(c) A committee that files monthly reports may revert to the regular filing 
schedule prescribed by Sections 254.153 and 254.!54 bv delivering written notice 
of the committee's intent not earlier than January l or later than January 15 of the 
year in which the committee intends to revert to the regular reporting schedule. The 
notice must include a report of all political contributions accepted and all political 
expenditures made that were not previously reported. 

Sec. 254.156. CONTENTS OF MONTHLY REPORTS. Each monthly 
report filed under this subchapter must complv with Sections 254.031 and 254.151 
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except that the maximum amount of a political contribution, expenditure, or loan 
that is not required to be individually reported is $10 in the aggregate. 

Sec. 254.157. MONTHLY REPORTING SCHEDULE. (a) The campaign 
treasurer of a general-purpose committee filing monthly reports shall file a report 
not later than the first dav of the month following the period covered by the report. 

(b) A monthly report covers the period beginning the 26th day of each month 
and continuing through the 25th day of the following month, except that the period 
covered by the first report begins January I and continues through January 25. 

Sec. 254.158. EXCEPTION TO MONTHLY REPORTING SCHEDULE. 
If the campaign treasurer appointment of a gencral-pumose committee filing 
monthly reports is filed after January I of the vear in which monthlv reports are 
filed. the period covered by the first monthly report begins the day the appointment 
is filed and continues through the 25th day of the month in which the appointment 
is filed unless the appointment is filed the 25th or a succeeding day of the month. 
In that case, the period continues through the 25th day of the month following the 
month in which the appointment is filed. 

Sec. 254.159. DISSOLUTION REPORT. If a general-purpose committee 
expects no reportable activity to occur after the period covered by a report filed 
under this subchapter, the report may be designated as a .. dissolution" report as 
provided by Section 254.126 for a specific-purpose committee and has the same 
effect. 
--Sec. 254.160. TERMINATION REPORT. If the campaign treasurer 
appointment of a general-purpose committee is terminated. the campaign treasurer 
shall file a termination report as prescribed by Section 254.127 for a specific-purpose 
committee. 

Sec. 254.16!_ NOTICE TO CANDIDATE AND OFFICEHOLDER OF 
CONTRIBUTIONS AND EXPENDITURES. If a general-purpose committee 
accepts political contributions or makes political expenditures for a candidate or 
officeholder, notice of that fact shall be given to the affected candidate or 
officeholder as provided bv Section 254.128 for a specific-purpose committee. 

Sec. 254.162. NOTICE OF CHANGE IN COMMITTEE STATUS. If a 
general-purpose committee changes its operation and becomes a specific-pumose 
committee, notice ofthe change in status shall be given to the secretary of state as 
provided by Section 254.129 for a specific-purpose committee. 

Sec. 254.163. AUTHORITY WITH WHOM REPORTS FILED. Reports 
filed under this subchapter shall be filed with the secretary of state. 

!Sections 254.164-254.180 reserved for expansion) 
SUBCHAPTER G. MODIFIED REPORTING PROCEDURES; 
$500 MAXIMUM IN CONTRIBUTIONS OR EXPENDITURES 

Sec. 254.18 L MODIFIED REPORTING AUTHORIZED. (a) An opposed 
candidate or soccific-pumose committee required to file reports under Subchapter 
CorE may file a report under this subchapter instead if the candidate or committee 
does not intend to accept political contributions that in the aggregate exceed $500 
or to make political expenditures that in the aggregate exceed $500 in connection 
with the election. 

(b) The amount of a filing fee paid by a candidate is excluded from the $500 
maximum expenditure permitted under this section. 

Sec. 254.182. DECLARATION OF INTENT REQUIRED. (a) To be 
entitled to file reports under this subchapter, an opposed candidate or 
specific-purpose committee must file with the campaign treasurer appointment a 
written declaration of intent not to exceed $500 in political contributions or 
political expenditures in the election. 

(b) The declaration of intent must contain a statement that the candidate or 
committee understands that if the $500 maximum for contributions and 





SATURDAY, MAY 30, 1987 2059 

(b) If the person becomes an officeholder or candidate within the six-year 
period. the prohibition in Subsection (a) docs not apply until the person again ceases 
to be an officeholder or candidate. 

(c) A person who violates Subsection (a) commits an offense. An offense 
under this section is a Class A misdemeanor. 

Sec. 254.204. DISPOSITION OF UNEXPENDED CONTRIBUTIONS. (a) 
At the end of the six-year period prescribed bv Section 254.203. the former 
officeholder or candidate shall remit any unexpended political contributions to one 
or more of the following: 

(I) the political partv with which the person was affiliated when the 
person's name last appeared on a ballot; 

(2) a candidate or political committee: 
(3) the comptroller of public accounts for deposit in the State 

Treasury; 
(4) one or more persons from whom political contributions were 

received. in accordance with Subsection (d); 
(5) a recognized tax-exempt. charitable organization formed for 

educational. religious. or scientific purposes; or 
(6) a public or private postsecondary educational institution or an 

institution of higher education as defined by Section 61.003(8), Education Code. 
solelv for the purpose of assisting or creating a scholarship program. 

(b) A person who disposes of unexpended political contributions under 
Subsection (a){2) shall report each contribution as if he were a campaign treasurer 
of a specific·puroose committee. 

(c) Political contributions disposed of under Subsection (a)(3) mav be 
appropriated only for financing primary elections. 

(d) The amount of political contributions disposed of under Subsection (a)(4) 
to one person may not exceed the aggregate amount accepted from that person 
during the last two years that the candidate or officeholder accepted contributions 
under this title. 

Sec. 254.205. REPORT OF DISPOSITION OF UNEXPENDED 
CONTRIBUTIONS. (a) Not later than the 30th day after the date the six-year 
period prescribed by Section 254.203 ends, the person required to dispose of 
unexpended political contributions shall file a report of the disposition. 

(b) The report shall be filed with the authority with whom the person's 
campaign treasurer appointment was required to be filed. 

(c) The report must include: 
(I) the person's full name and address; 
(2) the full name and address of each person to whom a payment 

from unexpended political contributions is made; and 
(3) the date and amount of each payment reported under 

Subdivision (2). 
(Sections 254.206-254.230 reserved for expansion( 

SUBCHAPTER I. CIVIL LIABILITY 
Sec. 254.231. LIABILITY TO CANDIDATES. (a) A candidate or campaign 

treasurer or assistant campaign treasurer of a political committee who fails to report 
in whole or in part a campaign contribution or campaign expenditure as required 
by this chapter is liable for damages as provided by this section. 

(b) Each opposing candidate whose name appears on the ballot is entitled to 
recover damages under this section. 

(c) In this section, "damages" means: 
( t) twice the amount not reported that is required to be reported; 

and 
(2) reasonable attorney's fees incurred in the suit. 
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(d) Reasonable attorney's fees incurred in the suit may be awarded to the 
defendant if judgment is rendered in the defendant's favor. 

Sec. 254.232. LIABILITY TO STATE. A candidate, officeholder, or 
campaign treasurer or assistant campaign treasurer of a political committee who 
fails to report in whole or in part a political contribution or political expenditure 
as required by this chapter is liable in damages to the state in the amount of triple 
the amount not reported that is required to be reported. 

CHAPTER 255, REGULATING POLITICAL ADVERTISING AND 
CAMPAIGN COMMUNICATIONS 

Sec. 255.001. REQUIRED DISCLOSURE ON POLITICAL ADVERTISING 
Sec. 255.002. RATES FOR POLITICAL ADVERTISING 
Sec. 255.003. UNLAWFUL USE OF PUBLIC FUNDS FOR 
POLITICAL ADVERTISING 
Sec. 255.004. TRUE SOURCE OF COMMUNICATION 
Sec. 255.005. MISREPRESENTATION OF IDENTITY 
Sec. 255.006. MISLEADING USE OF OFFICE TITLE 

CHAPTER 255, REGULATING POLITICAL ADVERTISING AND 
CAMPAIGN COMMUNICATIONS 

Sec. 255.001. REQUIRED DISCLOSURE ON POLITICAL 
ADVERTISING. (a) A person may not knowingly enter into a contract or other 
agreement to print, publish, or broadcast political advertising that does not indicate 
in the advertising: 

(I) that it is political advertising; 
(2) the full name of either the individual who personally entered into 

the contract or agreement with the printer. publisher. or broadcaster or the person 
that individual represents; and 

(3) in the case of advertising that is printed or published. the address 
of either the individual who personally entered into the agreement with the printer 
or publisher or the person that individual represents. 

(b) This section docs not apply to tickets or invitations to political 
fund-raising events or to campaign buttons. pins. hats, or similar campaign 
materials. 

(c) A person who violates this section commits an offense. An offense under 
this section is a Class A misdemeanor. 

Sec. 255.002. RATES FOR POLITICAL ADVERTISING. (a) The rate 
charged for political advertising by a radio or television station may not exceed: 

(I) during the 45 davs preceding a general or runoff primary election 
and during the 60 days preceding a general or special election, the broadcaster's 
lowest unit charge for advertising of the same class. for the same time. and for the 
same period; or 

(2) at any time other than that specified by Subdivision (1), the 
amount charged other users for comparable use of the station. 

(b) The rate charged for political advertising that is printed or published may 
not exceed the lowest charge made for comparable usc of the space for any other 
purposes. 

(c) In determining amounts charged for comparable use, the amount and 
kind of space or time used, number of times used, frequency of use. type of 
advertising copy submitted, and any other relevant factors shall be considered. 

(d) Discounts offered by a newspaper or magazine to its commercial 
advertisers shall be offered on equal terms to purchasers of political advertising from 
the newspaper or magazine. 

(e) A person commits an offense if the person knowingly demands or receives 
or knowinglv pays or offers to pay for political advertising more consideration than 
permitted by this section. 
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source. 
(C) An offense under this section is a Class A misdemeanor. 

Sec. 255.005. MISREPRESENTATION OF IDENTITY. (a) A person 
commits an offense if. with intent to injure a candidate or influence the result of 
an election, the person misrepresents his identity or. if acting or purporting to act 
as an agent. misrepresents the identity of the agent's principal, in political 
advertising or a campaign communication. 

(b) An offense under this section is a Class A misdemeanor. 
Sec. 255.006. MISLEADING USE OF OFFICE TITLE. (a) A person 

commits an offense if the person knowingly enters into a contract or other 
agreement to print. publish. or broadcast political advertising with the intent to 
represent to an ordinary and prudent person that a candidate holds a public office 
he does not hold at the time the agreement is made. 

(b) A person commits an offense if the person knowingly represents in a 
campaign communication that a candidate holds a public office he does not hold 
at the time the representation is made. 

(c) A person other than an officeholder commits an offense if the person 
knowingly uses a representation of the Great Seal of Texas in political advertising. 

(d) An offense under this section is a Class A misdemeanor. 
CHAPTER 256. CITIZEN COMPLAINT 

Sec. 256.001. CITIZEN COMPLAINT REFERRED TO PROSECUTING 
AUTHORITY 
Sec. 256.002. NOTICE OF COMPLAINT TO ACCUSED 
Sec. 256.003. RESPONSE TO COMPLAINT BY ACCUSED 
Sec. 256.004. PRELIMINARY REVIEW BY SECRETARY OF STATE 
Sec. 256.005. REFERRAL OF COMPLAINT TO PROSECUTING 
ATTORNEY 
Sec. 256.006. AVAILABILITY OF ALTERNATIVE ENFORCEMENT 
PROCEDURES 
Sec. 256.007. MALICIOUS COMPLAINT 

CHAPTER 256. CITIZEN COMPLAINT 
Sec. 256.001. CITIZEN COMPLAINT REFERRED TO PROSECUTING 

AUTHORITY. (a) If any person files a complaint with the secretary of state alleging 
one or more of the following violations of this title. the secretary shall act on the 
complaint as provided by this chapter: 

(1) a violation of Section 253.031 in which the authority with whom 
the accused is required to file a campaign treasurer appointment is the secretary of 
state; 



2062 SENATE JOURNAL-REGULAR SESSION 

(2) a violation ofSection 254.041 in which the report involved in the 
violation is required to be filed with the secretary of state; or 

(3) the making or accepting of a political contribution or the making 
of a political expenditure in violation of this title by a person required to file reports 
with the secretary of state. 

(b) To be effective for action under this chapter, a complaint must: 
(I) be signed and sworn to by the complainant; 
(2) state the name and residence address of the accused and identify 

the election involved, if any; and 
(3) identify a violation specified by Subsection (a) and state facts 

indicating that the accused has committed the violation. 
Sec. 256.002. NOTICE OF COMPLAINT TO ACCUSED. (a) On receipt of 

a complaint under this chapter. the secretarv of state shall deliver written notice of 
the filing of the complaint. by registered or certified mail, restricted delivery, return 
receipt requested, to the person accused of the violation. 

(b) The notice must include a statement informing the accused person of the 
deadline for filing a written response to the complaint. 

(c) A copv of the complaint and a copy of this chapter shall be included with 
deliverv of the notice. 

Sec. 256.003. RESPONSE TO COMPLAINT BY ACCUSED. (a) A person 
accused of a violation in a complaint filed under this chapter may file a written 
response to the complaint with the secretary of state. 

(b) The response must be filed on or before the I 5th day after the date of 
mailing shown on the notice of the complaint. 

Sec. 256.004. PRELIMINARY REVIEW BY SECRETARY OF STATE. 
On receipt of a complaint under this chapter. the secretary of state shall review the 
complaint to determine whether there is reasonable cause to suspect that the alleged 
violation occurred. 

Sec. 256.005. REFERRAL OF COMPLAINT TO PROSECUTING 
ATTORNEY. (a) If, after reviewing a complaint filed under this chapter. the 
secretary of state determines that there is reasonable cause to suspect that the alleged 
violation occurred. the secretary shall promptly refer the complaint to the 
appropriate prosecuting attorney. The secretan• shall deliver to the prosecuting 
attorney the accused's response to the complaint. if timely. and certified copies of 
other pertinent documents in the secretary's possession. 

(b) If the alleged violation involves an election in which the accused is a 
candidate. a candidate's campaign treasurer. or the campaign treasurer of a political 
committee supporting or opposing a candidate, the secretary of state shall delav 
referral until the dav after election day or, if an ensuing runoff involving the accused 
is held, until the day after runoff election day. However. if the election involved in 
the violation is a primary election and the accused is involved in the succeeding 
general election, the referral shall be delayed until the day after general election dav. 

(c) If the alleged violation is one for which the accused is subject to liabilitv 
for damages to the state. the secretary of state shall promptly deliver to the attorney 
general a copy of each document delivered to the prosecuting attorney. 

Sec. 256.006. AVAILABILITY OF ALTERNATIVE ENFORCEMENT 
PROCEDURES. Action taken under this chapter does not affect the availability of 
other procedures for investigation of violations and enforcement of this title. 

Sec. 256.007. MALICIOUS COMPLAINT. (a) A person who maliciously 
and without reasonable cause files a complaint under this chapter is liable for 
damages incurred by the person against whom the complaint is filed. 

(b) If a suit is filed pursuant to a complaint filed under this chapter, a suit for 
damages under this section may not be filed until the suit on the complaint has been 
disposed of. 
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('fiTLE 15. RWULA'fiN6 POLI'f!CAL FUNBS 
ANB CAMPAI6NS 

(CIIAP'fER ZSl. RE6ULA'fiN6 POLil'ICAL Fur<BS 
ANB CAMPAI6NS 

[Sec. 251.66 I. DERNITIONS. As used in this chaptti 
[(I) "Candidate" is defined as any person who has knowingiy and 

willingly taken affitmatiit action fm the pwposc of seeking noitiination 01 election 
to any public office which is tcquitcd by law to be de ttl mined by an election. Some 
examples ofatfnmathc action a1e. 

COII;cntion. 

(t(AAO)r-~F0in!Titni~gc<o~fcaatp~p"J;iccaatti"o"'"'-""o''"""P~voss"ittiico•Iti,O>Ini-aactb•adlhlo:rt:t. 
[(B) Filing of application for nomination by a 

[(C) Irrdcpcndcnt candidate's dcclaiatiou of mtent. 
[(D) Public announcement of a dcfmitc intent to tan 

fm office at a pa1 ticulat election, citiiti with 01 without designating the specific oftke 
to be sought. 

[(E) Statement of defmitc intent and solicitation of 
suppmt tlnough lettcts OJ other modes of connnanication, p1i01 to a public 
an nO 0 IICCIIICII l. 

[(F) Solicitation ofm acccptariCe ofa contribution fm 
usc in a future election. 

[(G) Seeking the nomination of an executive 
committee of a political paity to fill a ~acancy. 

[(II) Filing of a designation of a campaign bcasattt. 
The filing of a designation of a wmpaign treasuJ u docs not constitute wndidacy 
m an announcement of candidacy fm pu1poscs of the automatic resignation 
pwvisions of Allicle X\'i, Section 65, 01 At tide XI, Section 11, of the Texas 
Constitution. 

[(2) "Office-holdct" is defined as any peJson sening in a public 
office as defined hCiein and any othca constitutionally designated membe1 of the 
Executive Depa1 tment. 

((fJ~)t--·•·(c;"u''~ppooriaatttn·o>Iniz··c;iss-ddtcffini>Ieded-.a>se<c''''"''Y"'O>IOgaO<Iniiiz•aotiti"oni"'-uoriog•a"llrii>z<t<d.,o>rr 
opeJating undti authmity of the Texas Business CVIpmation Act 01 the Texas 
Non-Pmfit CVIpmation Act, any cmpVIation VI association VIganized by authmity 
of any law of Congtess VI of any uthu state OJ nation than Texas, national, state, 
plivate 01 uniucOJpmatcd banks, trust companies, building and loan associations 
VI compariics, insutance conapanies, 1et-iptocal 01 intetiJISUiance exchanges, 
taihoad tOJnpanics, cemetCiy coitrpanies, coopCJativcs, absttact and title inswancc 
companies, and stock companies. Ilowcvu, any political committee whose otily 
ptincipal pwposc is to accept conttibations and to make expenditures, as defined 
in this section, sltall not be deemed to be a cmpo1ation undcr the piOYisions of this 
c!Japtci ifsuclt comtnittee is incmpmated fm liability pwposcs only. Incmpmation 
of a political committee shaH not tdien any puson of any liability, duty, w 
obligation tttated pwsuant to any pwvision of this Code. 

[(4) "Cvnttibation'' is dcfmed as. 
[(A) any advance, loan, deposit 01 tJansft::r of funds, 

goods, set vices OI any othet thing of w:rlue, VI any conttact VI obligation, whethet 
enforceable 01 ancnfmaable, to liansfu any funds, goods, sen ices, 01 anything of 
~alae to any candidate, m political committee, which advance OJ othu such item 
is invohed in an election, pwviding that an individual 01 gwup of pctsons is 
in wived in an election upon the ttccipt of a conltibution 01 the making of an 
cxpcnditwe which was given 01 made and wccivcd with the intent that it be used 
01 held fot some election and that the 1tceipt of OJ makiug of the conttibation or 
expcnditwc may ouw befme, doting, OJ aftct an election, OJ as 
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[(B) any advance, deposit m haJtsfet of foJtds, goods, 
SCI vices 01 any tlJitJg of value 01 crcatim• of any tOIJttact 01 obligatim1, ttlfOittable 
01 uncnfmccablc, to hansfct any funds, goods, sct vices, or anything of value 
knuwingiy acuptcd by any offkc-holdu fVI the paJposc of assisting such pet SOil in 
the pCJfotmancc of duties 01 acti~itics in connection with the offkc which aJt 
nomcimbwsable by the state 01 political subdivision. "Conttibution" docs not 
include an hmrmaiium to a public set vant that is excluded fwm the application of 
penal sanction by Section 36.1 6(3) of the Penal Code. 

[(5) "ExptiJditm cs" is dcf1ncd as any pay1ntnts 1nadc 01 obligations 
incuncd. 

[(A) by a caiJdidatc, 01 political cmnJnittcc, wlttJI saclt 
payments 01 obligations arc imolvcd in an election, 01 

[(B) by an offke-holdct, whua such payments aae 
made in the pufmmancc of duties 01 actititics in connection with the offke which 
arc nomeimbmsablc by the state 01 the political subdhision. 
["Involved in an election" has the same mwning as in (4) above. 

[(6) "Election" is dcfmed as any election held to nominate 01 elect 
a cat1didatc to atJy public uffke. It slicrll also include any clutimt at whicla a 1nwsut e 
is submitted to the people. 

[(7) "Public office" is dcfmed as any office ucatcd b) 01 undCI 
aatlwtity of the laws of tltis state, t11at is filled b_v the ~otus. 

[(8) "State offke" is dcfmcd as any public oflkc of the state 
govcrnmtiJL which is to be filled by tilt choice of tilt vote Is of the tillite state, except 
pJesidential electms. 

[(9) +~District oH'Ice" is defmcd as any public offke of the state 
gmemmeut, less than state·widc, which is to tx:: filled by the choice of the wtus 
ttsiding in mUte than one county, and the off1ces of State ScnatOI, State 
Representative, and State Boa1d of Education. 

[(18} "County oftke" is defmcd as any public offke of the state 01 

county govunment which is to be filled by the choice of the wtcts tesidiug in only 
one couiJly ot less titan one coaitty, except fm those offtces spccifJCally enuJaiCratcd 
as dish ict offiCes above. 

[(I 0 "Municipal office" is dcfmcd as any public offiCe of a11.9 
incotpmatcd city, town, 01 \lillagc which is to tx:: filled by the choice of the wteiS. 

[( 12) "Office of a political subdi \lision" is dcfn1ed as a11Y public office 
of any political subdivision of this state whiclr is mgarrized as a body politic and bas 
a gonaning boatd OJ body, except counties, cities, towns and •illagcs, which is to 
be filled by the choice of the voters tesiding in that subdhisiOJr. 

[(13) ''Mcasme" is defined as any pwposal submitted to the people 
fm their appw;crl OJ tcjcction at an clectiOJr, including any pwposed law, Act OJ 
pa1 t of an Act of the legislature, r t9ision of OJ artttndmuat to the corrstitution, local, 
special, 01 municipal legislation 01 pwposition 01 ballot questiou. 

[(I 4) "Pusan" is defi11td as an it1di iiidual, cm pmation, par tnctsliip. 
labm union m labm OJganizatimr, ot an) uuiuc01 pmatcd association, fu 111. 

committee, club, 01 othu mganization m group of pusons including ans gwap of 
ptJSOIIS associated with a political party 01 clement thereof. 

[(15) "Politiccrl cmmnittcc" is dcfmed as any g:mup of pe1sons. 
[(A) funned to collect contributions ot make 

expcnditmcs in suppmt fur 01 i11 opposition to a candidate 01 candidates, whcthu 
ptcseutly identifiable OJ not, 01 a mcaswc OJ mcasmes, whcthea ptcsently 
identifiable 01 not, on a ballot in a public election, OI 

[(AIIBt)--~K,oTinttrrieodd--1toor--ccoo~llne'c~tc-;coo>nJt~tTJinb>uutti"o•Irriss--toni--;Iuit.Jaokkcc 
cxpcnditmcs fm office holdtiS whcthCI presently idcntifldble m not. 

[(16) "Specific pmposc political committee" is defined as. 
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[(A) all) political coHnuittcc which accepts only 
contiibutions and/m makes onl_v cxpcnditwcs in suppmt fm 01 in opposition to 
candidates who ate idcntifmblc and fm whom the uffice(s) to be sought ate known 
and auy political committee only accepting conttibations and/01 making 
expend hates iu suppm t fm 01 in opposition to mcasmcs which arc identifiable, 01 

[(B) an) political committee which accepts only 
tOIJttibutions and/o• makes Oiily cxpcnditaJes III assisting identifiable 
officc-holdct s. 

[(17) "Genu al pm pose political committee" is defined as. 
[(A) auy political committee which acecpts 

cmrb ibutimas and/or makes cxpcnditmes in suppm t fm 01 in opposition to 
candidates who a1c indefinite in identity 01 fm whom the uffi:cc{s) to be sought arc 
unknown and any political tVIIIIIIittcc which accepts conttibutions and/oi makes 
expcnditmcs in supp01t fot oc in opposition to mcaswcs whleh ate htdefmite in 
identity, 01 

((B) auy political CVIIIIIlittee which acttpts 
conu ibutions andfm makes expenditwcs in assisting otfkc-holdcrs, who arc not 
idetatiftcd. 

[(18) "Political advellising" is dcfmed as anything in fawr ufm in 
oppositima to Jll) candidate fm public office 01 office of a political pall}, ot ir1 favor 
of 01 in opposition to any political paily, 01 in favm of 01 in owusition to the 
success of any public officu, ot in favm of 01 in opposition to any measmc 
submitted to a wtc of the people, which is commullicatcd in ans of the following 
forms: 

[(A) auytliing published in a newspapet, magazine, 01 
journal or broadcast o vet a 1 adiu OJ telcv ision station in cunsidtldtion of muncy m 
other thing of •alae, OJ 

[(B) any handbill, pamphlet, circulat, fliei, 
commercial billboard sign, bampu sticku, 01 similar pdnted matuial. 

[The term docs not include nonpolitical lcttuheads, OJdinaty ptinted 
invitations to aud tickets fm fand-1aising events 01 othtt affahs, campaign pins, 
buttotrs, ftUgtJtlail files, Ittatc!Jbooks, eniblciJJS, IJats, pCIItils, and sitiailaJ matctials. 

[Sec 25!.882, APPOINTMEIH OF CAMPAIGN TREASURER, (a) 
r .. ·utwithstanding the following sui:Jscctions of this section, 110 designation of a 
campaign ttcasmu shall be tequired in mdu that an officc-holdCJ acupt 
co11li ibutions at make expenditm cs as defined in Sections 251.661 (4)(B) and (S)(B}. 
UtiCXpttidtd can1paign CVilhibutimiS, as defined in Section 251.881(4)(A), whicla 
a1e lawfully accepted, may be used by an oHicc-holder fm cxpcnditutts in 
connection with the offrce pmsaant to Section 25l.881(5)(B). Notwithstanding the 
1 cquitcmellt set fm thin Subsection (f)( 1) oftl1is section, any coutr ibution as dcfmcd 
iu Section 251.881(4)(8) that has been lawfully accepted Pii01 to the dcsignatiou of 
a campaign ueasmu may be utilized as campaign conttibutions aft:CJ such 
dcsignatioti. 

[(b)(l) EvCij candidate fm nomination to 01 election to a state 01 distdct 
office and uuy specific pwpusc political conunittec in any such election 01 in an 
election in ~ol ving a statewide 01 dish ict measUJ e and e~tJ y gcnCial pm pose politiwl 
comtuittcc shall designate a campaign ltcasuttJ by writtcu appointment filed with 
the Scu ctmy of State. JJtd may also desigt1ate assista11t w1npaign tt casu1ers fm caclt 
county by written appointment to be flied cithu with the couiily clerk of said 
comll). 01 the Sa1ctaty of State. 

[(2) Each speciftc pmposc po\itici1 committee in an election 
i11 volvi11g a state 01 dist1 ict office 01 a statewide 01 disttict nJeasUit and each getiua:l 
pmpuse political committee may also designate an assistant campaign tieaswcr to 
act iu the absence of the political committee's campaign tnasUict. The written 
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appointJnCJrt of the assistar1t campaign bcasm et n1ust be flied witl1 the StCicLar y of 
Stlrte: 

[(c) Evc1 y candidate fm nomination to 01 election to a county office and uuy 
specific put pose political committee in any such clcctimr 01 in an election in ~vi ving 
a county measure shall designate a campaign trcasmcr by Mitten appointment to 
be filed with the county clCik of such county. 

[(d) Every carididatc fm tJornination to 01 election to a municipal oflkc 01 an 
office of a political subdivision atid cvuy specific pwposc political coanmittcc in any 
such election OJ in an election involving a mcasme of a municipality 01 political 
subdivision shall designate a carnpaign ttcaswcr by wtittcn appoinhiititt to be filed 
with the clerk 01 secretary of the municipality 01 political subdivision and, if the 
political subdivision extends lx:yond the boandaaies of one county, may also 
desig••atc assistant campaign tteasmus fOI eaclt wanly affi:cted by saclt candidaq. 

[(e) Any campaign twasmu 01 assistant campaign tteasme• designated as 
pi09ided in this Section may be 1emovcd by the candidate Vi political committee 
at any time by the wtitten appointment of a succcssot f1lcd in the manner pwvided 
fm the otiginal designations. 

((f)(l) Except as expitssly penuittcd in this chaptci, no contribution as 
defined in Seetim1 251.88 I (4)(A) shall be accepted nm any expuJditaJ e, as dcf•ncd 
in Section 251.8Bl(S)(A)~ including the paying of any filing fcc, made by an 
i11di' idual ar1til he l1as filed the rrar••e of his ca1npaign li easwu witlr tiiC app1 apr iate 
authmity. No contlibution shall be accepted nm any expenditwe made by a 
political cmninittee Utttil it lras fded the nan1c of its catnpaign lieasuru witl• the 
appwptiatc authotity. If it is not othuwisc possible fm a candidate Vi SlXciflt 
pwpose political committee to determine which authority is appwptiatc fm the 
f1ling ofcariipaign heasuru desigJiation, tl•er• a fi:ling with the Sec• etat s of State shall 
be sufficient, but mtly until such time as the appwptiatc authotity may be 
dctumincd in accmdance with Subsections (b), (c), and (d) of this Section. 

[(2) It is unlawful foi a political committee to make a contiibution 
man expenditwe in suppmt fot 01 in opposition to a caJtdidate fo1 a state OJ disttict 
offi:tt in a plimaty 01 gencaal clectiou unless the committee's designation of 
campaign ttcaswu has been filed befoie the 38th day ptcccding the appwpliatc 
election day. 

[(g) It shall be unlawful fm any candidate, political committee, campaign 
htasUJCI, assistant campaign tteasme•, 01 an) uthu pc:ISon to expend funds fwm 
any unlawful tollhibutions. 

((h) Nothing iu this Act shall be wustrued to pwhibit a candidate fiom 
appointing himsclfm he&sclfas the campaign tltasmet. 

[(i) An individual iutending to become a candidate fm public oftkc ma)' file 
a designation of campaigu ttcasureJ befmc taking any atfumative action fm the 
pwpose of seeking nomiuation 01 election. 

[(j) A desigJmtiOJI of a campaig11 tteaswct 01 an assistatJt cainpaigu tttaSUICI 
shall tx deemed to be timely flied if it is placed i11 the United States Post OffJCe 
propeJiy addressed to the app1optiate autlwrity witlrir• the tintc litltits appliwble to 
suclt desigtmtion. Tilt postmat k will be p1 in•a facie evidence of tire date that such 
statcn1ent was deposited with tl•c post offiCe. Tlte pCISOIJ fili11g the designation t11ay 
show by competent evidence that the actual date of posting was to the contraiy. No 
chatge shall be made fm f11ing designations of campaign trcasUICI 01 assistant 
campaign tteasmct with any authmity. 

[Sec. 251.883. CAMPAIGN CONTRIBUTIONS. (a) It shall be lawful fm an 
indi9idual not acting in concert with any othCI JXISOII to expend a sum in a 
campaign which shall not in the aggtegate cxtted $1f}8 per election for any lawful 
pmposc out of his own fuuds to aid 01 defeat any candidate OJ mcaswe, whCic the 
sum is not to be 1cpaid to him. Such a sum'willuot be tcpmtable to any authmity 
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uulcss it constitutes a conbibution. I fan indhidual not acting iu conceiL with any 
pusan wishes to expend mmc than $100 fm an) lawful pmposc out of his own 
funds to aid 01 defeat any candidate 01 candidates m mcaswcs, he 111ay do so cithu 
by makiug a coHttibution 01 ~'5 complying with all of the pwvisions of this cltaptti 
as if he wei c a campaigu licasw t1 of a political committee. 

((b) It shall be lawful for any inditidual to donate his own pe~sonal sci vices 
a1td ptiSOiialtJavcling expenses to aid 01 defeat any caudidatc 01 mcasmc and such 
a donation shall not coHstitatc a contlibution OJ expcuditmc, as defined in Section 
251.0EH mtly so long as he either is not compensated 01 teimbwscd fm same. 

[~c) It shall be uulawful fm any pusan to make any couliibution m 
cxpcnditwc iu the name ufauuthu OJ 011 bchalfufanothet without tcnaling that 
fact in mdu that the pJOpeJ disclosme mav be made. 

((d) Except as cxpJcssly pcnnittcd bs Subsections (a). (b), and (c) of this 
Section it shall be unlawful fm any petsOJI, otbtt than a candidate, his campaign 
Lteaswct, 01 assistant campaign oeasmcr, ot the campaign ttcasutCJ of a politic<rl 
coHunittce. to make 01 auth01izc au5 campaign expenditmc. Except as pwvidcd in 
Subsections (a), (b), and (c) of this Section, campaign expcnditmes mast be made 
by the candidate, campaign Ltcasmu, ot assistant campaign Ltcaswtt, 01 the 
campaign tJ cas at tt of a political committee. 

[(c)(l) Jt shall be lawful fot a cmpmation OJ a labOJ mganizatiou to expend 
its OIXII funds fm the pmposc of aidi11g OJ defeating a measate by making a 
conh ibation to a political tOIItmittee tl1at sa ppm ts OJ opposes measmes exclusi vcly. 

[(2) It shall be lawful fm a cotpOiation OJ labOL mganh.ation, not 
acting in concett with 3115 othu pet sun~ to make ditcct expenditures fmm its OW II 
funds fm the pmpose of aiding m defeating a mcasme by complying with this 
Section as if the cm p01atiou m labOJ organization were an iudi 9idual. 

[Sec. 25!.084, FORM OF CONTRIBUTION, It is unlawful foi " e-.>vu 

except a genua! pmposc political committee to accept a single conttibution from 
a puson in the fmm of cash that exceeds $188. 

[See, 251.005, RESTRICTION ON CONTRIBUTIONS TO CERT>'dN 
OFFICE-HOLDERS DURING REGULAR SESSION. (a) It is anl""ful fm a 
ptJSOII to make a contJibution to a per sou IX Ito holds a state offkc at to a mcmbc1 
of the lcgislatme, 01 to a specific-poi pose political conJmittcc that suppm ts 01 assists 
a per sou who holds a state office 01 a member of the legislature, dming a period 
bcgiuniug on the 38th daJ befmc the day a Itgular session of the legislatme is 
connncd aud contiuuing tlnough the day offmal adjournment. 

[(b) It is unlawful fm a pusan nho holds a state office, a mcmbc1 of the 
lcgislatmc, 01 a spccific-pmposc political committee that suppmts 01 assists cithCJ 
a ptiSVII who holds a state oftkc 01 a membc1 of the legislatmc to accept a 
coBliibution dming tire puiod prescribed in Subsection (a) of this section. 

[(c) This section docs not apply to a colltribution that was made and accepted 
with the imcnt that it be used in an election held 01 called dudng the peliod 
j)Jtscifbcd iu Subsection (a) of this section in which the pusan accepting the 
coBliibation is a candidate if the conttibation was made aftCI the ptiSOII has 
designated a campaign ttcasmu f01 the off1cc sought and befmc the pCison was 
swo• n in to that uflke. 

[See, 251.886, STATE OFFICER-ELECT AND LEGISLATOR-ELECT 
CONSIDERED OFFICE-HOLDER. (a) fat pmposcs of this chaptCI~ a state 
officct-elcct 01 a membu-elect of the lcgislatmc is consideted an office-holder 
beginning ou the day aftu the da) of the genua! 01 special election in which the 
officct-elcct 01 membu-clect «as elected. 

[(b) Thts section does not relieve the state oftke~-dcct 01 the member-elect 
of any It pOI tiug 1 csponsibilitics ltc may haR as a candidate uudt1 Section 251.0 II. 

[Sec. 251.887, PROJIIBITION OF PERSONAL USE OF 
CONTRIBUTIONS. (a) A pusan IXhO accepts a conbibatiou as a candidate 01 
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offacc-holdcr shall not tOIIVCit such conttibutions to peisVItal usc except as 
authmizcd by the State Ethics Ad;ismy Commission. 

[(b) In this section, "personal usc'' means a usc which ptimw il:y fm the iS 

individual 01 family purposes not connected with the peafmmancc of duties 01 

acti • itics as a candidate fm 01 huldcJ of a public office. The teJ m docs not include 
any payments made to dcfmy mdiiiaiy and ucccssai y expenses incuncd in 
tOJJtitttion with acti9ities as a tdiididatc 01 irt conncctimi witlilhc petfminaiJtt of 
duties 01 activities as a holdu of public oflkc includitrg payntcnt of tent, ititcrcst, 
utility, and otltCI ICasonablc housing 01 household "'"'~".:."".:. intoned in 
rnaiartaiiiiiig a tcsidttltt ita T1avis County by tnemlx:Is oft he legislature who do not 
ordhtaiily tcside in T1avis County. 

[tc) Tlris sectioii applies mdy to coiibibutions accepted 011 01 aftct Septembct 
t-el , -1'1 9ili8'ic3. 

[f(drtl)-->Ahp•t•JosooTJnJ~wo~hnone•o•JnJ•••eoJtts..,ar<c<onJ•J thJ-iihb<ol1tiioorHrtton-llltnj," snp"""''S<onJ•Ja>I~u"s•e:-i1iJnJ~o•iito>III2artt;,iormnn:Jo~F 
Uris section is ci9illy liable to the State of Texas fm an amomtt equal to tliC aJnouJJl 
of the coanuted contribution plus JcasoHablc cowl costs. 

[Sec. 251.888. CIVIL REMEDY. (a) Any pCison who knowing!) makes 01 

kiwwingly accepts an unlawful cmirpaigit conhibution 01 wlm kiJowingly ntakcs a11 
unlawful expcnditaJC in suppmt of a candidate shall be ci~illy liable to each 
opposing caJJdidate wlwsc Llttme appeal cd on the ballot in tl1c election i11 whicli the 
unlawful tOithibution 01 expcndituJc was inYoiYtd for double the amoaitl 01 ~alae 
of such unlawful campaign conliibation 01 expcnditme and reasonable attmneys 
fees fm collecting same. 

[(b) Any puson who knowiuglj makes 01 knowinglJ accepts an unlawful 
calllpaign contribution m expenditme not exp1essly suppotting any candidate but 
opposing a pa1 ticula1 caJJdidate 01 candidates slrall be ci 9ilty Hable to each of snell 
opposed candidates fm double the amount 01 Mine of such unlawful campaigu 
contdbution 01 expcnditme and reasonable attomcys ftes fm wllecting same. 

[(c) Any ptJSOil who knowingly makes 01 knowingly accepts an unlawful 
contribatioiJ 01 expcnditwe shall, ir1 additio1J to aiiY othc1 penalties, be ci9illy liable 
to the State of Texas fm an amount equal to ttiplc the amount 01 \alae of such 
unlawful canhibutiou 01 expenditwe. 

[Sec. 251.889. CRitfliNAL PENALFr'. Any pel SOil who knowingly makes 
01 knowingly accepts an unlawful conliibution 01 who knowingly makes an 
expcnditwe in violation of this Chaptei shall be guilty of a Class A misdemea1101 
unless othtiwise pwvided by law. 

[See. 251.818. CORPORATIONS AND LABOR ORGANIZATIONS NOT 
TO CONTRIBUTE. (a) It is unlawful fm any coq:xJJation, as defined in Section 
251.88 I~ to make a conli ibution 01 cxpenditwe, as defined in Section 251.88 I, ot 
airy labm organization to nmk:e a conliibution m expenditwc, 01 for any candidate, 
offlte-huldcr, political committee, 01 othe1 pusan to knowingly accept any 
contiibution pwliibited by this section except that a c01pmation 01 labor 
mganization may make a conbibution OJ cxpenditwc fm the pmpose of aiding or 
defeating a mcaswe in aecmdaucc with Section 251.883. 

[(b) F01 the pmposc of this section, "labm mganiattion" means any 
mganization of any kind, 01 any agency or employ a representation committee Vt 
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section shall prevent the making of a loan or luaus to any candidate, offiCe-hotder, 
01 political committee, fm campaigu VI othct lawful put poses by any wtpmation 
wlriclJ is legally tirgaged in the busiJJCSS of lending IImney aJid wltich has conducted 
saclt busitiCSS tOIILitiaously for JllOit titan OJ It yca1 prim to the making of such loan, 
pwddcd the loan is made in the due cowse of business and is not directly 01 

inditcctly a coullibution. As used in this chaptca, the plnasc .. contributiou 01 

cxpcnditmc" shall not include cxpcnditatcs fm the following 1-' ..... ..,v., ..... .,. 
cornmanications, on any subject, by a cmpmation to its stockholdus and thch 
fan lilies 01, if the em poration is an associatioar, to its Jlitmbus and tlwit families, 
m by a labm mganization to its members and thcit families, nonpailisau 
rcgisttation and gct-out-thv;ote campaigns by a cmpmation aimed at its 
stockholdus and thcit families, 01, if tire cmpmation is au association, at its 
mcmbe1s and thci1 families, 01 by a labm mganization aimed at its mcmbcJs and 
tl1tit fatllilics, 01 the csl"ablishtJJcttL, adrninishatiou and solicitatiolt ofwtiLiibutions 
fwm the mcmbets and their families of one OJ moiC labm organizations, 01 Hom 
tl1c stockliUldus, employees and thcit families ofOiit 01 IIIOie cm pmatiOJJS, 01 Hoin 
tlte rJJetnbets and theit families of one 01 mme associatiotJS to a sep3Iate segtegatcd 
fund 01 other gcnual pmpose political committee to be utilized for political 
pw poses by one m mVIe cmpVIations VI one VI mVIe labm mganizations. It is 
pweided that it shall be unlawful fm such a fund to make a wnttibution 01 
expcuditwc by utilizing money 01 anything of value seemed by physical force, job 
disctimination, oa linancial teprisals, 01 by tin eats thetcof, VI by dues, fees, 01 othet 
moneys tequind as a condition of membuship in a labm mganization VI as a 
condition of employment, VI by moneys crbtained iu a commetcial hansaction. 

[(d) AIIY cotpVIatioa• 01 labm orgaiiizatiotJ making at p1omisirrg a gift, loan, 
or payment to any candidate, political committee, campaign ttcaswu, assistant 
campaigii tieasUJCJ, VI othu per sou in ~iolation of this section slaall be civilly liable 
fm double the amount 01 value of such loan 01 gift, pwmised 01 made, to each 
opponent of the candidate, 01 political tOJnmittcc, opposed by such gift, luau, 01 
payment. An opponent of the caudidate is an opposing candidate whose name 
appemcd on the ballot in the election in which the unlawful gift, loan, 01 payment 
was invohcd. The cotpOJation OJ labOJ OJganization shall be civiiJy liable to the 
State of Texas fm an amount equal to hiplc the amount 01 mluc of any unlawful 
gift, l~an, or payment ~o any cand.idate, office-ltolder, political committee, 
taliip3Igii litaSUICI, OJ aSSIStant Campatgll tteaSUiet. 

[(c) Any corpOJation 01 labm mganization that violates Subsection (a), (b), 
m (c) of this sution shall be guilty of a felony of the thiad degree. 

[(f) E\Ct)' officet or diwctoa of any cmpoaation 01 laboa 01gauization who 
shall consent to any such unlawful gift, loan, ot payment ot such unlawful pwmise 
to gin, lend, 01 pay by the cmpmation 01 labm mganization shall be guilty of a 
felony of the thiad dcg1ce. 

[(g) AtiY candidate, office-holdet, political coniiitittcc, campaign tacasutCI, 01 
assistant campaign ltcasmer who knowingly accepts such unlawful gift, loan, 01 

pay1nent ftmn a cmpmation 01 Iabat mgatrizati011 slldll be guilty of a felony of lite 
thitd dtglte. 

[Sec. 25 Ulll. RECORDS AND SWORN STATEMENT. (a) Each 
candidate, oAkc-holdu, and political committee, or a campaign ltcasurcr 
JepiCscnting the same, is hetcby ICqahed to keep an accwatc tecmd of 
coutaibutions received, and ofall cxpenditmts made. Such ltcmd sha:J:I contain all 
ittfm I nation IICiciitafter tequiaed to be rep01 ted by sut11 candidate, offrcc-holdu, 01 

political coinmittec. 
[(b) Each candidate whose name is pi in ted on the ballot, each puson who, 

aftct having become a candidate, has withdtawn as a candidate, each wtite-i11 
candidate taking affi:nnatite action in an election and each politicai committee 
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invohcd in an dectimr cuuccming a caudidatc OJ mcasmc shall file swum 
stattnitiJts as requited I rei tin. Each office-lmldet and political cmntrtittec as deft ned 
in Scctimr 251.801 ( lS)(B), ( 16)(B), 01 ( 17)(B) shall file sworn statements as rcqaiitd 
h=irr. 

[(c)( I) Eat II statement filed by a candidate, offtcc-holdcr, pulitkat conLmittx::e, 
01 the political committee's campaign tnaswCJ must list all contiibutious tcccivcd 
and all cxpcnditmcs made doling the pctiod cmctal by the statement as dcsuibed 
in Subscctiou (i) of this section. Each statement must include, fm the (X!Iiod 
tOQCJtd, the followiug infm mation. 

[{A) the full name and complete addJCss of each 
pusan ftom whom conhi'outions in au aggtcgatc amount of more than $58 wuc 
recti ;cJ, aiid the date a11d amoaJJL of tilt tOirli ibutiOJIS, 

[(B) the full name and complete add1 ess of each 
puson to whom an) expenditmes aggJCgating mote than $58 wue made, and the 
date, aJJJOUllt, a11d pu1pose of the expeJtditmes, 

[(C) the full name and complete address of each 
person to whom a payment that is not an expcnditme was made, if the pa)ment 
was made f1 OJil a coBti ibutiOJI, and tl1c date, amount, and pUt pose of the payniCIIt, 

[(D) the full Bame and complete addiCss of each 
pusan who assisted in obtaining uedit OJ a loan of muncy fm OJ on behalf of the 
candidate, oftke-holdCJ, m political connnittu, OJ who goaidnteed OJ uthuwise 
agiCed to assume any fmancial obligation fm VI on behalf of the candidate, 
office-holdct, 01 political committee, if the benelat of the uedit, the p1oceeds of the 
luau, 01 the guaJaBtct 01 assumption of the obligation was to be invohcd, ditectly 
01 indilectly, in an election, and the date and total value of the uedit, loan, 01 
guarantee 01 assumption, 

[(E) a total of all contributions of$58 and less teaived 
and a total of all expeuditutes of $58 and less made, 

[(F) a total of all conli ibutions received and all 
expenditures made, aud 

[(G) tliC total of unexpended wntr ibutim•s teed ved VI 
tl1e outstattdiirg ir•debtcdittss f1om expCitditmcs 111ade as of tlJC end of the petiod 
cove1ed by the previous statement Jtquiied to be filed undu this section. 

[(2) Each statement filed by a candidate 01 a political committee 
must include the campaign tteasUJu's 11ame, business VI Itsidence sheet add1ess, 
and telephone nmube1. 

[(J) Each statement f1lcd by a general-put pose political committee 
VI its caiiipaign lieasmtE Inast iliclude tilt PI iiJCipal occupatioEI ofeacii pCISVII flam 
whom cmtuibutions in an aggregate amount ofmme than $56 wue teccived in the 
pu iod co n1ed by the statement. 

[(4) Each statement filed b.v a political committee 01 its campaign 
lieaswer Jnast include the amount of each expenditwe in the fm m of a conb ibutiou 
Ittadc to a catididate, uffke-holder, 01 anothu political committee tltat was teturned 
to the political committee dming the period co vend by the statement, the name of 
the pcrsou to whom the cxtxnditute was miginally made, and the date it was 
I clUJ ned. 

[(5) A conhibution Jeceived but not accepted is not tequhed to be 
1 epm ted pm suant to this section. A dett:nnination of whethet to accept a 
conltibution that is Icteind by a candidate, offi:cvholdu, campaign treasUICI, VI 
assistant campaign hcasuJu shall be made befme the end of the JCPOJ Ling puiod 
dwing wl1ich the wntiibutimt was Icecived.lf the deteinliimtion 011 accepting tltc 
contribution is not made befme that time, it is consideJcd accepted on the last day 
of the 1epmting period f01 pa1poses of tepmting putsuant to this section. The 
candidate, offke-holdu, campaign treasmu, 01 assistant campaign treasmu who 
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retched a conttibution that was not accepted shall rctum it to the conttibatOI uot 
Jatc1 than the 36th day aflu the deadline f01 filing a statement :m the 1 epw ling 
period dwing which the contribution was tccchcd. A candidate, offiu-holdu, 
campaign ttcasmct, or assistant campaign tnasuru commits a Class A 
misdcmcaum if he knowingiy fails to Jctmn a contdbution as ltqaited by this 
subdivision. 

[(6) Fm pmposcs of the time and manner of ttpmting, an 
cxpenditwc need not be considued to have been made until the amoahl is readily 
dctcuuinablc 01, if the chatactu of the expenditure is such that nonnal business 
practice is not to disclose the amount until the next pctiudic bill is tecched, then 
the cxpcnditwe need not be consideted to han bun made until the date ofteceipt 
of the bill. 

[(d) In addition to the filing of a swo111 statement undet this section, the 
jnfOJ iiiaaiun JCQDiJ ed to be 1 epm ted on the statement ltgaJding conbibutions fJ om 
a pCisou that in the aggregate exceed $1 ,eee to an opposed candidate fot the office 
of state senatm 01 to a specific pw pose political wmtiJittec mganized in suppOJ t of 
m in opposition to any candidate fm the office ofstatc stllatOJ OJ $288 to an opposed 
candidate f01 the office of state ItpiCscntathe ot to a specific pmpose political 
committee mganizcd in suppmt ofm in opposition to any candidate fat the oftke 
of state JeptcsetJtati QC and that ate knowingiy accepted dur i11g the period beginning 
on the ninth day befme election day and ending at 12.08 uoOJt on the second day 
befote dectioJa day slldll be repOJ ted by such candidate 01 specific pmposc political 
tOJJIIIIittce by tclcgiant 01 dcliocted by lldnd to the seuctaiy ofstatc within48 hoats 
of acceptance. 

[(e)(l) A gcnetal-pwpose political committee mast file a statement of 
mganization with the seuetary of state at the time it files the name of its campaign 
tJeasutet. The natatc of a gencral-pu&pose political coniinittee tJaay not be the same 
as, OJ deceptively similar to, the name of any otlteJ genual-pwposc political 
committee whose statement of mganization is filed with the scc&ctary of state. If 
theiC is a change in the infmmation tequiJed to be included in the statement of 
OJganization, the political committee shall file an amended statement of 
mganization with the scuctaty of state not latCJ than the 36th day afte1 the change 
occms. The statement of mganization must include the political committee's 
campaign ttcasmu's name, business or wsidencc sheet addtess, and telephone 
numbu, and the following infm mation. 

[f(A>'tl)r1tfhne,-,noanrTnne"ooff1e•anc~ITttcxonr1p>o:rolaatiti<onrTr,cllla11b'oorrtont'ga'"'r"ui;'za!ll1ttiicorrrr.r, 
OJ othCI association 01 legal entity that directly establishes, adJitinisttls, 01 tOIILrols 
the political committee, if applicable, at 

{(B) the nauae ofcach pet son that dctCJttJiJICS to whom 
the political committee makes conttibutions 01 fm what putposcs the political 
cotJttJaitta IIJdkts expcnditmes. 

((2) Each political committee Jtctiving conttibutions 01 making 
cxpenditwcs on behalf of a candidate, 01 officc-holdCI, shall notify the candidate, 
01 oftke-holdt1, as to the name and addtcss of the political committee and its 
campaign lteasUICI, if one is tcquitcd. The candidate, 01 offia~lmldet, shall itrclude 
withiu each statement wquited by this code a list identifying tlJe name aud addwss 
ofeacli such political committee attd its catnpaigtt tteasUICI, if one is aequhed. "Oti 
behalf of' means the knowing acceptance of a conb ibution fm a candidate(s), ot 
officc-holdet(s), OJ the making of an expeuditme for a candidate(s), 01 

office·holdti(S). Any campaign heaswer, candidate, vfficc·lwldct 1 01 othu pCison 
ma1aaging a politiwl coniinitta, who Qiolatcs the pi ovisimts oltl1is subdi ;isiOJJ shall 
be guilty of a Class A misdemeanm. 

[(3) In rcpmting a conttibution tcceived from a political connnittee 
110t in tl1is state, the iiifOimation for tilt conliibuting comntittcc t!Jal is tequhed by 
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Subdi QiSiOJt (I) of this subscctimt shall be included unless a copy of the comtttittee's 
statcmcut ofmganization filed with the Fedual Election Commission is filed undtt 
Subsection (h) of tit is section. 

((f) Such statements shall be accompanied by the following affidavit vuifwd 
b5 the pusun f11ing the stattmcat. 

["I do solemnly swca1 that the fmegoing statement, filed huewith, is in all 
thiugs tt uc aud conect, and fully shows all infuunation Jtquhcd to be ICPUJ ted by 
me p01suant to the Political Funds Rcpmtiug and Disclosutc Act of 1975." 

[(g) The statement and oath shall be filed as follows. fm a county uffiu, 01 
a mcasmc submitted at an election called by a couuty, with the wanly cluk of the 

this parag1aph shall not be applicable. A caudidatc, offiu-holdu, 01 political 
co111mittee shall uot accept a cunliibution agg1egatiug mme than $5BB in a 
ltpOJ ling pet ioJ f1 0111 a political COIILIJdttet iiOl iii this StalL UiilcSS the COiiltibotiOII 
is accompanied by cithu. (I) a w1 it ten statcmciiL which sets fm th the full name 
and complete add1tsS of each pCison who contii'outtd mmc than $tee to such 
committee dating the pacceding twelve months and which is cutificd b) an offict1 
of the coJiliibuting political committee, 01 (2) a certified copy of the conttibutiug 
political committee"s statement of mganizatiou filed as 1Cqui1td by law with the 
FcdeJal Election Commission. A concct copy of ans such statement shall be 
iHdudcd with the statement filed on which the toHtdbution is repotlcd. Fm tile 
poi pose of 1epm LiiJg, "political winmittce rwt in this state" sltall tncatt aJJY political 
COiillllitltC expending 8e ptiCLiil Oi 1IIOIC of its txpenditUICS in any COiiibination 
of elections outside of this state and fcdual offices not voted ou in this state within 
the immediately pitttding twelve-month period. 

[(i)( I )(A) CaJJdidatcs aJid the taiJJpaigii heasuru s ofspecifJC put pose political 
comJIIittces as defmcd in Section 25t.ee 1 ( 16)(A) shall file swam statements at the 

swam statements on 01 befmc July 15 and on 01 bef01e Janua1y 15 of each ycat of 
all conb ibutions teed ved and all expenditures made dwing the six caleJtdm months 
p1 reeding tltc statCIJJttals i11 accordaiJte witii the p• o visimis ofSubsectioJJ (c) of tl1is 
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sectimt but tepot thtg mily such co&thibutions accepted and cxpcnditmes tttadc tltat 
han not been ptoioasly Jtpmtcd. 

[(ii) In additiou to the statements 
teqahcd in Subsection (i){l)(B)(i) abo~e, att) such officc-holdu shall file additiottal 
statements to co"cr ail contdbutions tccci~ed and cxpenditmcs made b) such 
offacc-lwldu fo1 tl!al period oftiJttc ptiot to the dcsigJtatiOJt of a catttpaign ticasurci 
b) such officc-holdu, and aftu such dcsignatiou all CVlibibutions and cxpcnditmcs 
are-tcrbc itpmted paJsuantlD Subsct6on (j)(J)(A). TJJC stalcJncnts JtQoiJed by tJtis 
subsection shall be filed not latu than the 15th da) following the designation of a 
campaign Lteaswu. 

[11(21~)--iC:oaarnoi<p"arii•gTllr1lTI<eaa,s•u"'''"'''-unffcg•,.,tt"<"''"d!-rpoun''P'v'5<"'-pn<odl"itjiccaatl"coonrnniTitnlritHt<<'"cs 
shall file swuw statements at times Itquil cd in Subdivision (5) of this subsection. 

[(J) If tltc opCJations of a political coninrittu Itcccssitatc a cildnge 
in the awlicability of Subdi Pision (l) 01 {2) of this subsection, the campaign 
ticaswcr of such political committee shall make such chauge and dcclatc the 
idcBtity of the authm ities with wit om fat we f1lings ate expected to be made by filing 
(a) tmtif£Cation(s) ;;ith tltc autlmiity(ics) witlt whmn such comnaittec has pteviuusly 
been ttquhcd to file swum statemeuts. Failure to file such noticc(s), when such 
clJaiigt lms btctl ptopti ly made, befmc tlit titxl applicable dcadlitit fm filing swm n 
statements undct the founeil.9 applicable scctiom, shall constitute a Class B 
IJtisdcnacwwr. 

[(4)(A} Evuy candidate and every spccif1c ..., .... vv.'K; political 
tOIIIIIJittec shalt flit two swo111 statements fm each )tar in .... hieh the candidate 01 

the specific pmpose political committee is uot imohcd in au election. The two 
swoiii statements shall be flied on or bcfmc July 15 of each nonelection year and 
011 01 befme Janudly 15 followiug a nonelection yea1. The period reported in the 
fnst such statement begins 011 Janua1y I or the da) of campaign treasmu 
designation, as applicable, and ends 011 and includes June 36. The puiod Jtpoilcd 
in the second such statement begins on July l and ends on and includes Dcccmbct 

* [(B)(i) Evuy opposed candidate aad ncr y specific 
purpose political eornmittce shall file t!Jrcc sworn stattlncrtts rclatirtg to tltc election 
in which such peJSon is involved in addition to any statement as pwdded in 
Subdi~ision (4)(B)(iii) of this subsection. The tlncc swum statements shall be filed 
not lattl than the 36th day prim to the election, not later than the 7th day prim to 
the election, and not later tha11 the 38th day aftCI the election, respectively. The 
period 1epor ted iu the fnst such statement shall begin 011 the day of campaign 
lleasuru designation or on the day aftu the end of the period covcitd by the last 
Itquhcd statclllent, as applicable, and end 011 aud include the 40th day prior to the 
election. The period Ieported in the second such statement shall begi11 011 the 39th 
day bcfmc the election and end 011 and include the 18th da) befmc the election. The 
period reported in the third such statement shall begin on the 9th day bcfme the 
election and end VII and include the 25th day aftc1 the election. In the cvcnt an 
opposed candidate 01 a s(Xcific pmpuse political committee becomes imohcd in 
an clectiou afi:u the end of any period cmucd by the ltgalar repmts otherwise 
ItquiJCd lterein. the fnst applicable swmn statement shall be flied at the next 
ngularl5 Jeqoi1ed deadline and its Itpmting period shall begin on the date of 
designation of campaign LteasurCI or on t~Je day afttl the end of the period co~e1ed 
by the last ICquited statement, as applicable. 

[f(ini,)--tlnnr-~li"e"ur-,oTfF-~aniTJYv-1t~l"•i"•<d~''tta.ntc"'"'"tc"'n1tt 
Itqaiicd by Subdivision (4)(B)(i) oftltis subscelion, whicl1 falls on tiiC 36th day afte1 
any general, p1imary, 01 special elcctiou, whcuuu a candidate 01 specific pmpusc 
political connnittec is in val vcd iu a r UIIMoffclcction, not later than tilt 7th day 'ocfme 
the tan-off election, the candidate 01 specific pm pose political committee shall file 
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a stattiJitiiL of all pteviously unrcpo& ted conh ibatioJIS and expenditwcs tlnougli the 
teth day befmc the iUII-offck:ction. The next statement •cquhcd shall 'oc filed not 
latu than the 36th day aftu the 1 an-off election and shall 1 cpm t all contributions 
tecchcd and all cxpcnditaJCs made dwing a pCiiod beginning on the 9th day lxfmt 
tile 1 an-off election and cndiug on the 25th day aftti the 1 un~off election. 

{(iii) Each ycat aftct tlte last dtadlinc fm 
f1littg a statenlttil ofconttibutions ditd cxpenditmcs atJdtr Subdivision (4)(B)(i) of 
thb sabsection, an additiomrl staremcnt shaH be filed, pm:;;idtd, howcvet, if thCit 
ltavc bccrt no cxpttiditates nlddt m contributions knowi1rgly accepted since the last 
requited acpmting pcJ.iod, m if diiJ tOiibibutious knowingly accepted and anJ 
expenditmcs made haR all bun wpm ted undu Subsection (i)( I )(B) of this section, 
theae shall be no filing Iequitcd. The annual statement shall be filed on 01 bcfmc 
Jauumy 15 (following the last filing) and the puiud shall covet all ptuioaslJ 
umepmtcd conttibatioras attd cxpertditwcs tltioagh and indadhtg tire 3\st da9 of 
Decembct. 

[(C) Evuy unopposed candidate shall ftlc two swom 
statements dming the yeat in which an election occms in which the wwpposed 
caatdidatc is in,ol,ed. TIIC stateancnts shall be filed on 01 bcfme July 15 of the ycat 
iar wlric!J tltc election occuis aard on 01 befme JaiiUai y 15 of the ycm following the 
clectimr. The pe1iod tepmted i11 the fitst such statcnteut begins oat January l 01 the 
day ofcaanpaign treasuttt desigiJatima, as applicable, and etrds on and includes June 
30. Tire puiod ItpOI ted in the second such statement begins on July l and ends on 
and includes Deccmbu 31. 

[c(S>)t--AAII~I-.g•e"I"tc""Iaol!-tpnn"Inp>oossee-,p>ovllliitt],icoaoll-tctoniTilniTnriitt~tc•e"s.-•shh"adltl-ffiHite,--,s•wwtonicttn 
statements as designated cithct in this subdidsion 01 in Subdivision (6) of this 
subsectioiJ. 

[(A) On Janamy 15th of each ycat, a statement of all 
coJtlt ibutions aecci • cd and all expcnditaits naadc dw ing the pit9ious calcndat ycat 
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[(6) In lieu of the swum statements ItqaiiCd andtt Subdidsion (5) 
of this subsection, a genua) pwposc political committee may elect to file swo111 
monthly statements of all conttibutions Itceivcd and all cxpcnditwcs made which 
IJate not been ptcviously ttportcd by filittg the swOIJI statcmuJts designated hc•cin. 

[(A) A notjcc ofitatcnt to fdc ntmltlily statCitJcnts sl~all 
be fJicd between Janaaty I and Januaty 15 of tilt fitst year in which the committee 
intends to file monthly statemcnts.llowuu, a genua! pwposc political committee 
follucd aftu Jan oat y 15 of any palliculat yca1 may upon designation of its 
callipaigri ttcaswu file at the same time a notice ufiJJtt:nt to file Illmatlily stattiliCIIts 
pULsaant to this paiagtaph. The filing ltillaim cffi::ctivc until notice of intent to 
revett to the Iegular filing schedule is fded patsaant to PatagJaph (C) of this 
subdivision. 

[(B) On the fnst day of each calcndm month, even if 
thCJe has been no acti,il} 1 a statement of all ptcviously umcpmtcd wnttibutions 
1etci vcd and all pte,iously wncp01 ted expcnditatcs made through tltc 25th day of 
the pitccding month. Any genual paxposc political committee filing uudu the 
pioccdmes oftlds subdi' ision shall iriclude in each stateriitnt the dates and ariiounts 
and the full name and complete address of each puson fwm whom conttibutious 
in an agg1egatc amount ofmme than $lB has been received 01 bouuwed dating the 
rcp01ting pCJiod. Each statement shall also include the dates and amounts and the 
full names and complete addresses of all pusolls to whom an) expenditures 
aggtegating mme than $10 wuc made dming the appiVptiatc tepmting period and 
the pm pose of such expcnditmcs. 

[(C) If a gcnctal pmpusc political cormnittee electing 
to file swoiil monthly statements wisl:tcs to Itvttt to f1ling the swmll statements 
tcquircd undci Sabdhision (5) of this subscctiou, such committee mast file its 
intent to do so between Jauuaty I and Januaty 15 in addition to a statement of all 
contlibations tecei;cd aud expcnditwcs made which haPC not pJevjously bun 
tcpm ted. 

[(7) Candidates fm off1ces created undu laws of the United States 
ate specifically exempted fwm the Itquitemcnts of this section. It is pwvided, 
howcRr~ that they shall file copies ofauy tcports tequired by fedCJallaws with the 
sectctary of state on the same date LIJcy file such Itpmts with tilt app1optiatc fcdetal 
authmities. 

[(8} Final Statement. A candidate ot political cormnittee may cease 
filing swom statements tegdiding a campaign aftet a fma:l statement has been filed 
and dcsigJsatcd as sod1. Any oftl1c 1equired swor u statemCJits 111ay coustitute a f1nal 
statenJCnt if its filitrg tesults in tilt coniplctiott of the tcpm ting of all tOJihibutions 
and cxpenditmes in~uhed iu an election, togethu with the appwptiate Jclated 
infonnation, requited to be rcpmted. 

[(9) In the event a general pmpose political committee makes a 
COJilt ibutima to either attotlwr gCJrcral put pose political contniittee m an out ofstate 
political cortimittcc, atrd cannot tiJueby make the dctu mir1ation of the app1opriate 
times to make filings of swoiii statcmcuts, such contiibuting genual purpose 
political cmntnittee shall be dccn1ed to have complied with the tcqai•enrents uftllis 
Section by filiug a swo111 statement with the Secxctaty of State fully repmtiug such 
collltibution (as an expenditme) no later than the next succeeding filing deadline 
for the January 15th annual statement. 

[(18) In the event a campaigntrcasurea of a political committee is 
terminated~ cithu voluntarily 01 by action of the political committee, he shall file 
a swow statement au latcl rha11 the 19th day aftu such teunination, Jtpoaing all 
app10priate mattus fm the pCJ.iod Nom the cud of the puiod Itpmtcd iu the 
preceding svemn statement tluough the day of his termination. Any subsequent 
swo1 11 statement which is to be filed by a successot campaign lieasurtl need not 
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ltpmt those mattus included in the ptcvioas campaign hcasmu's tcwnnatmn 
statemtiil. 

[(j)(l) If any candidate, officc-holdu, 01 '-'Cl.IIJlJ"~&u ttca:sucer of a potitical 
conanJittec fails to f1lc a swm n stateiiiCIJt contaiJting all infut ttJationrcquiacd by this 
chaptci, such person shall be guilty of a Class C misdemcanoi. 

[(2) Ally candidate, vfficc-holdu, campaign bcasaitl, assistant 
campaign licasuxct, or other pcuon managing a political committee who sweats 
falsely in a filed statement is subject to the pwvisiuns of Section 37.82 of the Penal 
Eode: 

[(k) Any candidate 01 campaign ttcaswcr 01 assistant campaign ucasuru of 
a political committee who fails to Itpmt in whole or in part any tOllttibution or 
cxpcnditmc as pwvidcd in the fmcguing pwvisions of this Section shall be liable 
fVI double the amount 01 value of such umepmted conliibution or expenditure 01 

umeported pm tion thereof, to each opposing candidate in the dec:tion in whieh 
same should baR been repm ted. Each of such owosing candidates shall also 
1 cto\ti reasonable attorneys· fees fm collecting the above liquidated damages. 

[(I) Any candidate, office-holdct, DI campaignttcasurct 01 assistant campaign 
licasaict of a political committee who fails to wpm t in whole DI in pa1 l any 
contJ ibution OJ expenditmc as pw~ided in this Section, shall be civilly liable to the 
State of Texas fm an amount equal to ttiplc the amount OJ vaiue of such umepor ted 
coutiibution m umepmtcd cxpcnditme. 

[(m) Statements filed mrdu this Section shall be open to public insrx::ction. 
Tirey siiall be p1eseJ vcd fm a period of two yeats, aftCI wl1ich tlitJ may be dcslioyed 

[Sec. 251.012. ANNUAL REPORT OF UN[)(PENDED 
COt~TRIBUTIONS. (a) Each of the following pet sons shall file a sworn statement 
each year~ even if thew is 110 additional acti~ity, for as long as the puson retains 
u Iitxpei tded WJJ lt ibutions. 

[(I) a fotmct offke-holdu who has unexpended contributions aftct 
the f1ling of the last swu111 statcmcntnquind to be f1lcd by Section 251.811, or 

[(2) an unsuccessful candidate fm public office who. 
[(A) was opposed and has unexpended conttibutions 

aftu tire fi:liJJg of the last sworn statuncnt tcquired to be filed by Secti011 251.8 It, 
or 

[(B) was unopposed and has unexpended 
COULl ibutiOIJS. 

[(b} Au annual statement filed pw suant to this section shall be Hied between 
January I and JanoaJy 15 of each yea1. The statement shall include the full name 
atid wrtiplctc address of welt pet SOli to w1Iom a payment is made fiVIJJ unexpended 
contributions and the date, amount, and pwpusc of the payment. The statement 
shall include the total amount of unexpended conttibations at the end of the ycat 
aad the amount ofintCJtsl tamed on the conltibutions during the calendaJ yeaJ. 
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The statement shall be filed with the same authmity with whom the pusan was 
tequhcd fO file snwn statements pmsuant to Section 2SI.elt. An unsuccessful 
unopposed candidate shall file the statement with the authoJity with whom an 
opposed candidate for that vRkc is Itquind to file. 

[(c) TJ1e Pl ot~isions ofSection 25 J .ell pu taini11g to penalties, inspcctiori, aitd 
chatgcs apply to an annual statement f1led pmsuant to this section. 

[(d) A pcrson may ntain contdbutiom accepted uudu this chapter f01 six 
ycaJS afttJ tile pusan is no Jongu an officc-lroldet 01 candidate, pending any futwc 
candidacy. If the pusan docs not 'cx:::comc a candidate within the six-year pctiod, 
the pcJSou must dispose of any unexpended contdbutions in accoadancc with 
Subsection (c) of this section and must repm t the disposition by frling a swom 
statement in accmdauce with this section notlatu than the 36th day aftu the end 
of the six· year peiiod. 

[(c) A pusan JCQUiJcd to dispose of unexpended contdbutions under this 
section must ttansfu the funds as follows. 

[(I) to the political paity with which the pti soli was affiliated when 
his name Jast appeated on the ballot~ 

[(1) to a candidate 01 a political committu, 
[(3) to the gcnctal tC\itllae fund, 
[(4) to any pciSon fiom whom contributions were teceited, 01 

[(5) to a wcognized tax-exempt, chad table mganization fmmed fm 
educational, religious, or scielltiftc pwposes~ 01 

[(6) to a public m private postsecondary educational iustitation 01 

an institution of higher education as dcfmed in Sectiou61.883(7), Educatiou Code, 
solely for the pwpose of assisting 01 ttcating a scholarship ptogaam. 

[(fJ A ptison who disposes of unexpended conlii'outions undet Subsection 
(e)(2) oftlris section musttcpolt each conttibution as if lie \Rte a specific pwpose 
political committt:e. · 

[(gJ Conti i'oations disposed of Utidct Subsection (e)(3) of this section tnay be 
app1 opriatcd ottly fm the finauciiJg of political patty p1ianary dectior1s. 

((h) The amount ufcontiibations disposed of undea Subsection (e)~4) of tlris 
section may not exceed the aggregate amount tcceivcd flom the person who made 
the CVIILI ibatioJJ dot i11g the last two yeats tlldt tlw car1didate 01 officeholdct accepted 
conliibutions pmsuant to this chaplet. 

[Sec. 151.6!3, MOBIREB REPORTING PROCEBURE. (a) A candidate 
or political connnittcc teqaired by Section 251.6 I I to file swot 11 statements may fife 
a swum statement as pwvided by this section instead, if the candidate 01 political 
committee does not intend to accept cmrtributions exceeding $568 01 to make 
expcnditm es exceeding $586 in the election. 

((b} 'vVhen designating a campaign licasutet, the candidate ot political 
committee shall tile a decldlation of intent not to exceed $586 in co11hibatious 01 

expenditures with the authoaity with nl10m the candidatt: 01 political committee is 
tcquited to file a designation ofcantpaign tteasurCI. The declaaation ofinteJtl Inust 
contain a statement that the candidate 01 political wmmittcc andcrstands that if 
tlte $See maximUIJt t\n contaibations ot expcnditmcs is excuded, swmn SlatenttJJts 
must be filed in accmdance with Section 251.011. 

((c} The cartdidate ot political comniilltt slldll file a swm a statement notlatu 
thatJ the 3Ehli day aftu election day. The Itpottiiig pctiod co,eted by tiJC staltilftllt 
bcgiiJS on the day of the caanpaigr1 tteasattl designation aJtd eitds 011 llac 25tlt day 
aftu election day. 

((d) A caJJdidatt ot political comn1ittce tl1at cxcuds the $See maxhnon1 sltall 
file sn01t1 statcJnelits as requited by Section 251.811. If a candidate 01 political 
committee exceeds the maximum aftct the filing deadline presuibed by Section 
2Sl.Blf fu1 the fitst swum statement wqaiied to be filed undLi that section, dte 
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taiididatc 01 political tOiiliiiittcc siiall file a swm n statement JIOt latCI thai I 48 how s 
aftct the maximum is exceeded. The JCpoding pcJiod coveted by the statement 
begins on the day of the campaign ttcasaiCI desiguation and ends on the day the 
maximum is exceeded. The ICpm ting (Xriod fm the next swum statement f•led by 
the candidate 01 political committee begins on the day following the last day of the 
pcdud covered by the fi1st swoiiJ statement. 

[(e) Tt1t anmunt of a fdi&tg fee paid by a taJididatc is excluded ftom t1It $560 
maximum cxpeuditmc pumittcd aHdCI this section. 

[(0 Section 251.811 applies to a candidate m political committee f1ling in 
accmdancc with this section to the extent that Section 251.8 II docs not conflict 
with this section. 

[Sec. 251 .8 14. CIVIL PENALTY FOR LATE STATEMENT RLED WITH 
SECRETARY OF STATE. (a) The scuctary of state shall detuminc Hom any 
available uidtHCt whether a swow statement required to tx: filed witlt him undet 
Section 251.811 is late. On making tlmt dctet mination, the scocta1 y shall 
immediately mail a Ilotice of the determination to the pu son 1 esponsible fm filing 
the statement aud to the appwptiatc attoiiiCJ for the state. 

((b) lf a statement is dctcnnined to be late, the puso11 Jtsponsi'dw foa ftiing 
the statement is ci Viii) liable to the state fm $1 ee. The appwptiatc attm IJCj fm the 
state ma_v not iuitiatc suit fm the penalty until the 18th day after the date the notire 
is ntailcd Utidti SabsectioiJ (a) of tltis section. Jf the penalty is paid bcfotc the I 8th 
day aftu the mailing, the scuctary of state shall notify the appropriate attomes fm 
the state, and the civil suit undet this section may not be initiated. 

[(c) A penalty paid voluntatil5 undu this section shall lx: deposited to the 
ctcdit of the gcnCJaltennue fund. 

[{d) Tl1is section is cutnulative of any othu available sanctions for late filings 
of s«om statements. 

[(e) The pwhibitious presuibcd by Section251.817{d) on the repm titig by the 
secrcta1 y of state of alleged violations of this chaptCJ while a candidate is engaged 
in campaign acti~ities do uot apply to the piOccdmes fat collecting a penalty made1 
this section. 

[See. 251.815. POLITICAL AD~'ERTISING. (a) It is unlawful fOJ any 
pusan knowingly to entc1 into a contJact 01 hansaction to print, publish, OJ 

b1 oadcast aJay political ad9tJ tisi11g whiclt docs not disclose tiiCICOit tltat it is political 
ad\CI tisitag a1rd cvlticla docs I tot state the1 con tlw naine of tire pcasmt who petsormlly 
cutcred into the contract 01 ltansaction with the prlntet, pcrblishu, or btoadcastet, 
01 the person represented by such agcut and, in the case ofadvu tising that is ptintcd 
VI published, the add1ess of the agent OI the person repJesCJatcd by the agent. li: 
violation of this provision sliall constitute a Class A tnisdctncaawt. I lowe • u, in the 
bCltt the pcl.itiurl advcttisemcut conveys the impiession that it emanates fwm a 
somcc othc1 than its h uc source fm the pmposc of injUJing any candidate 01 
inftuencing the mtc in wry election, the candidate, campaign hcasmu, assistant 
catnpaigii licasm cr 01 any othu pet SUit pUtclldsiatg 01 conhacting fm the far nisi ring 
of sad1 political advcrtistiirtnt h1 suppm t of 01 in opposition to atty candidate 01 

mcasw c. who knowiugly violates this subsection shall be guilty of a felony of the 
thiid degJet. 

[Cb) Any advutising medium 01 ans offia:1 VI agent thereof who wHlftta) 
dtniaJidS 01 1 ccci vcs fm aiiJ political ad vu tising any IliOIICJ 01 othcJ thi11g of value 
in excess of the sum due fm such set vice, VI any pctwn who pa.95 VI oRbs to pay 
fot such set ;icc any money OJ otlre1 thing of value in excess of the sum due, ot any 
petson who pap 01 uffus to paj any money 01 odtet t11ing of value fm diC 
publication 01 bwadcasting of political advc1 tising except as advu tising ot 
pi oductim1 matte•, shall be fit ltd not IIIOit than $tee. No advcr tising medium may 
clldlge a rate fm political ad Rl tising in excess of the following. 
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[(1) For advutisiug bwadcast over a radio 01 tele•ision station, 
including a tOIIIIliUHity antcnlta 01 cable television system, the tate chmgcd shall 
not exceed the lowest unit charge of the station for the same class, condition and 
amount of time fot the same peiiod, 

[(2) Fm advcrtising printed 01 published by any othci medium, the 
idle charged shall not exceed the lowest dtargc made fm cumpaiablc use of such 
space fm othct pOi poses. The rate shall take into account the amount ofspacc used, 
the nambtt of times used, the f~tqatiiCj of usc, and the kind of spau used, as well 
as tlJe type ofadvtJtising copy submitted by 01 VII bch::rlfufa candidate, 01 political 
committee. All discount p1idlcgcs othuwisc offued by a ncwspapu m magazine 
to advutiscrs shall be available upon equal tenus to all candidates, or political 
con1mittees. 

[(c) It is utilawful fm an officCI or employee ofa11y political sabdi ;isiVIJ of this 
state to expend 01 authmize the expenditme of the Funds of such political 
subdi visiVIr fm t!Jt put pose of political ad\CI tisiirg. The p1ot isions of this subscctior1 
slmllr1ot apply to atJy advertising whicl1 desCi ibes the factual teasoJIS fm a ntcasarc 
and which does not ad\vcate the passage 01 dcfwt of such measure. 

[(d) It is tilt legislative iitterJt to iriipose boll• t-i;il and cJitniJial 1tsponsibility 
on pCJsons, cVIpvrations, pa1 tuerships, labm unions, VI labm mgauizatious, VI any 
uriinwtporatcd associations, fluns, conunittecs, clubs, VI othu mganizations, ot 
gmups of pe1 so11s, including any gmups of persons associated with a political patty 
OJ clement thueof, fu1 ;iulations of this sec-tion. 

[Sec. 251.616. CAMPAIGN COMMUNICATIONS. (a)( I) It is Uiilawful fm 
au individual to wisrtpiestnt his identity at, if acting or pmpmting to act as an 
agent fu• any person, to mis• epwscnt the identity of that pusun in any WI it ten m 
mal coumm11ication tdating to the campaign of a candidate fOI nmnination 01 

clcctiou to a public office 01 election to the office of a political patty or telating to 
the success 01 defeat of any ballot mcaswe· with the intcut to injure any candidate 
or tu inHacnce the vote on the measute. 

[(2) It is unlawful fm any peison to issue any coimnuuication 
relating to the candidacy of a person fm norniuati011 01 election to a public oftke 
01 election to the oflke of a political pa1ty or I elating to the success 01 defeat of any 
ballot measwej which parpmts to emanate fwm any somcc other than its h uc 

= 
[(b}(l) It is unlawful for dtiJ candidate fm nmnination 01 clutiOJJ to a public 

office to usc the title of an office in his political ad vcr tising when the use ofsucl1 title 
could reasomtbt] be consltued to lead the votus to belic9e tl1at tlit caJJdidate is tl1e 
holdu of an office, unlc5s the wndidatc is the JwJdu of the office at the time the 
representation is made. 

[(2) It is unlawful fm an) p::;rsoH to print, publish, 01 btoadcast any 
political adoertisingj 01 to make any Mitten 01 mal commucicd communication, 
relating to the campaig11 of a candidate for nomination m election to a public office 
which states, impJiw, 01 othCJ wise ICprcscnts that the candidate is the holder of an 
oflke, unless the candidate is the holdu of the office at the time the repJcscntation 
is made. 

[(c) A violation of this scctimt is a Class A ntisdcmcanm. 
[Sec. 251.617. REGULATION OF ILLEGAL ACTS, PROVmiNG 

DUTIES FOR SECRETARY OF STATE. (a) Filing complaint with Scuetaiy of 
State. Any citizen of this state way file with the Scudary of State a complaint 
allegir•g tlaat a pel sonl1as coniillittcd VIIC 01 ruorc of tlic following violations of tl1is 
clmpte•. 

[(1) Failure to file a statement of conttibations and expenditures 
that is Itqaiied to be filed with the Seuetar) of State, m late filing of a statement 
with the Scuetar y of State. 
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[(2) Filing of a stattJlltiil ofcmattibutions and cxpuJditurcs with t!Ic 
Scuctat) of State that does uot conform to law. 

[(3) Accepting a conhibution 01 making an cxpcnditmc bcfOJc the 
filiug of a designation of a campaign htasUJCJ in an election in which the 
dcsigaatiou is ICqohcd to be filed with the StcJetary of State. 

[(4) Making 01 accepting an unlawful contiibution 01 making an 
unlawful cxpcnditwc. 

[(b} Fotm and contents of complaint. A complaint mast. 
[(1) be sigued and swum to by the complainant as containing 

allegations that me hue and coned and made on pusonal knowledge, and 
[(2) state the name of the pet son accused, the election involved, if 

any, and the alleged violatiou, and 
[(3) allege facts iudicating that the pCison accused has committed a 

violatimr. 
[(c) Notice to the accused. Upon teceipt of a complaint meeting the 

1 equiteiJJCtJts of SubsectiOJIS (a) and (b) of tl1is section, lite SecietaJ y of State shall 
give notice by registe1ed 01 cutified mail, Itstiicted deliRty, tetum teceipt 
Iequcsted) to the person who is the subject of the complaint. 

[(1) iufonning the puson that the complaint has been filed, 
[(2) attaching a cups of the complaint, 
[(3) tequcstitig the p<:xsun to II take a wtittut Itsponse within 15 days 

afte1 the date sho\?til on the notice (the date of mailiug), and 
[(4) attaching a cop) of this section. 

[(d) Rcfcua:l to pwsccuthtg attmncs and Attomq General. 
[(1) If the accused is a candidate 01 the campaign bcasutu of a 

taJididate or of a political conniiittu suppottitig a candidate, tlw Scuetaty of State 
shall not tcpm t a11y alleged v iolatiorts to the prosccuti1tg atto1 Ltq oc to the Attm ucy 
Geneldl while the candidate is still engaged in the campaign in the specif1c election 
in which the alleged violation is said to have occuucd 01 iu a subsequent 1 uno A' 01 

genua! election fm the same tum of oftkc. 
[(2) AftCI a lapse of 25 days fmm the date of a uoticc pursuant to 

Subsectiou (c) 01 aftu a lapse of25 da)S fwm an election dcsctibcd in (d)( I) above 
of this sectio••· if it appca1 s t!Jat tilt pc1 son accused itt tltc complaint tlldy ha vc failed 
to comply nith the 1elbant pwvisions of law, the Scuctaty of State shall fmwa•d 
to the appiGpt iate p10secuting attm ney the 01 iginal complaint and the accused's 
rcspmtsc (ifaity) to tlte tlotice, togctlJCr with certified copies of all pcrtineiJt rccmds 
filed with the Scuet31 y of State, in 01du that appwpdatc action may lx: taken. 

[(3) If the alleged violation is one fot which a civil puudty acemes 
it1 favm of tilt state, tilt Scuetaty o(State shall also fot wa1d to tlit AttOIItey GuJeral 
ce1 tif1ed copies of the 01 iginal complaint, the accused's JCsponse, and all pet tinent 
•ecmds ftlcd with tlie Scuctdiy of State. in 01du that appiOpiiate action be taken. 

[(c) Malicious complaints. A ci vii action fm damages exists against the 
cmnp\ainaut in favm of any ptiSoH against whom a complaint is filed maliciously 
and "ithout pmbablc cause, aftu the tuminatiou of au) nsulting pmsccution. In 
addition, a persu11 who makes a false allegation in a complaint is subject to the 
pto9isions of the Ptildl Code tdating to the offense of pujo1y. 

[(f) The pwccduJCs outlined iu this section ate cumulative ofothu aMihrblc 
procedates fot iiJttstigation a11d enfmcctnettt of violatioJJS of t!Jis cliaptcr. Nothiiig 
itt this section shaH be taken as pJecluding the filing of a complaint di•utly with a 
pwsecutiug attm ney 01 as pteduding investigations and pwsccutions by a 
prosecuting attmne_v and actious ~;y the Attomcy GencJal fv1 tccovuy of civil 
peturl:tics wittcout a Icfetlal flUilt the Seuctaty of State. 

[(g) Duties of Seuctalj of State. 
((1) It shall be the duty of the Scnctar_y of State to pitsuibc fvnns 

fo1 auy inst1 uments tequited to be filed bs thjs cock, 1cgatdk:ss of whethu UIC 
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insfiUIIILIJfs a•c to be filed with the Sccrctaty ofStatc ot with some othci authmity, 
and to make such fmrns available to PCisons teqaitcd to falc such statements and 
infonnation with the Scutlaty of State, or any otltu authmity. 

[{2) It shall be the duty of the Scucta1 )'of State to fm nisi a sucl• fm ms 
to the following. the State Exccuticc Committee of any political paily, the ciCJk of 
each county, the duly e-lected chainnan of each coo Ill) political subdivisiou m 
authm ity holdiug an election undu this code. 

[(3) The State Exccuticc Committee) county clerk, county 
chainnan. and scuct31 y 01 clu k shall make available to all candidates, 
officc-boldus; 01 political committees the fm ms pi O\ idcd by the Scu ctwy of State. 

[(4) It shall be the duty of the Sttlctaiy of State to illtcrpJct aud 
adttlinistu tliC pi ovisions of this Act in the cxucisc of his aut hOI ity stated iu Section 
31.663 and to make such iutu pi elations and adminisliati \t t a lings acailable to any 
ptiSOIJ upon Itqucst. 

[(5) I..,'ot latu than the fifth da_v bcfon each applicable deadline, tile 
Scuctaiy of State shall notify each pusmi Itsponsiblc fm filing swOJII statclllcnts 
with the Seuctary under Section 251.811 of the deadline fm filing a statement. 

(~6) Aftu Janua1;; 1 of each yea1, the StCiddlJ of State shall submit 
to the GmtiiiOt and membcts of the lcgislatwe a it pOi t with iCSpcct to the 
pEetcding calcndat )tat containiug. 

[(A) each intupietatiou, naliug, ot opinicm issued 
undei Subdivision (4) of this subsection, 

[(B) a statement of each violation of this chaptu that 
has btCJI t ep01 ted to tl1c Seoeta1y of State and Iefetted to tile apptopEiatc official 
fm pwsccutiou, 

[(C) a statemc11t of any diffiCulties eucountCJed in the 
admiuisttation of this chaptu, and 

[(D) atlJ suggested legislatiotJ to cottfot na Litis chaptu 
to putiuent coud decisions 01 intCiptctations, wliugs, 01 opinions issued by the 
Scuctat 5 of State. 

((h) Review of swot n statements. 
[(l) Pctiodically, the ScuetaJy of State shall 1eview the swom 

statements filed with the Scuctaty undct this ehaptc1. 
[(2) lf the Scuctat} of State detcunincs that a puson has failed to 

comply with this chaplet, the Seucta&y shall notif) the pusan by cutifted mail of 
the detCJ mination of noncompliance. 

[(3) The notice tCquited by Subdivision (2) of this subsection shall 
include a statcmeJJt that the peJSon noti£ed must take the action BecessaJ.9 to 
comply with this chaptei not lalet than the 36th day aftu the date the notice was 
maitett; 

[(4) The SectetaJ) of State shall maintain a listing of those pe1sons 
who fail to comply with Sabdioision (3) of this subsection. Tltc listing is open to 
public inspection. 

[Sec. 251.818. INJUNCTIONS. Tile disb ict cou1 ts of this state shall ha~c 
julisdiction to issue iujanctiom to enfotce the pw• isious of this code upou 
application by an) citbxn of this state. 

[Sec. 251.819. VENUE FOR OFFENSES. Venue fm any offense ICsalting 
ftom a ~iolatiou of this chaplet shall lie exclusi vcly in tlae counts oftcsidcnce of the 
accused, except wheH the accused is a ltOJncsidcnt of Texas, in which case 'cHue 
shall lie in TiaQis County.] 

SECTION 2. This Act takes effect September I, 1987, 
SECTION l The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 
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(2) Amend the caption to conform to the body of the bill. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Edwards and by unanimous consent~ the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 1818 ON THIRD READING 

Senator Edwards moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1818 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 43 

Senator Brown called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 43 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 43 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment ofthe following 
conferees on the part of the Senate on the bill: Senators Brown, Chairman; Lyon, 
Santiesteban, Sims and Henderson. 

HOUSE BILL 2124 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2124, Relating to the permit application for a solid waste disposal facility 
or an injection well and the powers and duties of the state agencies with jurisdiction 
over those permits. 

The bill was read second time. 

Senator Armbrister offered the following committee amendment to the bill: 

Amend H.B. 2124 by striking the word "apparent" from line 26 of page 4 and 
by striking the word "apparent" from line 7 of page 9. 

The committee amendment was read and was adopted viva voce vote. 

Senator Farabee offered the following amendment to the bill: 

Amend H.B. 2124 by inserting the following as Section 10 and renumbering the 
following Sections accordingly: 

Amend Paragraph 6, Subsection (e), Section 4, Solid Waste Disposal Act (Article 
4477-7, Vernon's Texas Civil Statutes) is amended by adding the following to the 
end of that paragraph: 

In accordance with legislative intent that the existing unified statewide hazardous 
waste management program be protected, any local regulation or ordinance 
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affecting hazardous waste management is effective only to the extent that the 
regulation or ordinance does not conflict with the siting. construction or operation 
of such facilities and activities. Notwithstanding anything to the contrary previously 
stated in this Act, this section applies to all iniection wells and solid waste 
management facilities regardless of time of submission of their applications. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Armbrister and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 1124 ON THIRD READING 

Senator Armbrister moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H. B. 1124 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

MESSAGE FROM TilE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 30, 1987 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

H.C.R. 237, In Memory of Former State Representative Steve Burgess. 

H.B. 2614, Relating to the issuance of a certificate to operate a horse-drawn 
carriage for hire; providing a criminal penalty. 

The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.B. 219: Haley, Chairman; Guerrero, Tallas, 
Hollowell and A. Luna. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

HOUSE BILL 390 ON SECOND READING 

On motion of Senator Uribe and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 390, Relating to exemption from the requirement that drivers have 
certain automobile liability insurance before operating a motor vehicle in Texas. 

The bill was read second time. 

Senator Uribe offered the following committee amendment to the bill: 

Amend H.B. 390 on page 2, line 6, by deleting the word: bond. 

The committee amendment was read and was adopted viva voce vote. 
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On motion of Senator Uribe and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 390 ON THIRD READING 

Senator Uribe moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 390 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays l. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

HOUSE BILL 2107 ON SECOND READING 

On motion of Senator Green and by unanimous consent~ the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2107, Relating to the disposition of fees assessed for certain services 
performed by a peace officer and the amount and collection of certain other fees 
assessed by certain counties. 

The bill was read second time. 

Senator Green offered the following committee amendment to the bill: 

Amend H.B. 2107 by striking and adding the following: 

line 16 strike $35 and substitute $20 
line 3 strike $35 and substitute $20 

Amend H.B. 2107 on page 3, by striking lines 6-14 and substituting the 
following: 

(e) A fee under Subsection (a)(l) of this article shall be assessed on conviction 
of an offense for which the defendant was arrested. However, only one fee may be 
assessed for an arrest regardless of the number of offenses for which the arrest was 
made. For the purposes of this article, the term "arrest" does not include the 
issuance by a peace officer of a written notice to appear in court, following the 
defendant's alleged violation of a traffic law or municipal ordinance. 

The committee amendment was read and was adopted viva voce vote. 

On motion of Senator Green and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

RECORD OF VOTE 

Senator Washington asked to be recorded as voting "Nay" on the passage of 
the bill to third reading. 

HOUSE BILL 2107 ON THIRD READING 

Senator Green moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2107 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Y cas 30, Nays I. 
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Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

RECORD OF VOTE 

Senator Washington asked to be recorded as voting "Nay" on the final passage 
of the bill. 

VOTE ON FINAL PASSAGE OF 
HOUSE BILL 65 RECONSIDERED 

On motion of Senator Washington and by unanimous consent, the vote by 
which H.B. 65 was finally passed was reconsidered. 

Question - Shall H.B. 65 be finally passed? 

HOUSE BILL 65 ON THIRD READING 

The Presiding Officer laid before the Senate on its third reading and final 
passage: 

H.B. 65, Relating to the peremptory challenge of prospective jurors on racial 
grounds. 

Senator Washington offered the following amendment to the bill: 

Amend H.B. 65 by striking all below the enacting clause and substituting the 
following: 

SECTION I. Chapter 35, Code of Criminal Procedure, is amended by adding 
Article 35.261 to read as follows: 

Art. 35.261. PEREMPTORY CHALLENGES BASED ON RACE 
PROHIBITED. (a) After the parties have delivered their lists to the clerk under 
Article 35.26 of this code and before the court has impanelled the jury, the 
defendant may request the court to dismiss the array and call a new array in the case. 
The court shall grant the motion of a defendant for dismissal of the array if the court 
determines that the defendant is a member of an identifiable racial group, that the 
attorney representing the state exercised peremptory challenges for the purpose of 
excluding persons from the jury on the basis of their race, and that the defendant 
has offered evidence of relevant facts that tend to show that challenges made by the 
attorney representing the state were made for reasons based on race. If the defendant 
establishes a prima facie case. the burden then shifts to the attorney representing the 
state to give a racially neutral explanation for the challenges. The burden of 
persuasion remains with the defendant to establish purposeful discrimination. 

(b) If the court determines that the attorney representing the state challenged 
prospective jurors on the basis of race, the court shall call a new array in the case. 

SECTION 2. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

The amendment was read and by unanimous consent was adopted viva voce 
vote. 

On motion of Senator Washington and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was again finally passed. 
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CONFERENCE COMMITTEE ON HOUSE BILL 1183 

Senator Edwards called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1183 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 1183 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Edwards, Chairman; 
Barrientos, Glasgow, Santiesteban and Sarpalius. 

COMMITTEE SUBSTITUTE HOUSE BILL 2320 
ON SECOND READING 

On motion of Senator McFarland and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 2320, Relating to the assumption of the risk by certain plaintiffs in 
civil actions. 

The bill was read second time and was passed to third reading viva voce vote. 

COMMITTEE SUBSTITUTE HOUSE BILL 2320 
ON THIRD READING 

Senator McFarland moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 2320 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

HOUSE BILL 384 ON SECOND READING 

Senator Brooks asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

H.B. 384, Relating to the regulation of certain crane operators; providing 
penalties. 

There was objection. 

Senator Brooks then moved to suspend the regular order of business and take 
up H.B. 384 for consideration at this time. 

The motion prevailed by the following vote: Yeas 18, Nays 8. 

Yeas: Anderson, Armbrister, Barrientos, Brooks, Edwards, Farabee, Glasgow, 
Green, Johnson, Leedom, McFarland, Montford, Sarpalius, Tejeda, Truan, Uribe, 
Washington, Zaffirini. 

Nays: Blake, Brown, Harris, Henderson, Jones, Krier, Sims. Whitmire. 

Absent: Caperton, Lyon, Parker, Parmer, Santiesteban. 

The bill was read second time. 
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Senator Brooks offered the following amendment to the bill: 

Amend H.B. 384 in the following manner: 

I. Amend Section 9, Subsection (5Xc) by changing the period at the end of the 
subsection to a comma and adding thereto the following: 

"either at the time of the effective date of this Act or subsequently". 

2. Strike Section 10 in its entirety and renumber subsequent sections accordingly. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Brooks and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

RECORD OF VOTE 

Senator McFarland asked to be recorded as voting "Nay" on the passage of the 
bill to third reading. 

MOTION TO PLACE 
HOUSE BILL 384 ON THIRD READING 

Senator Brooks moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 384 be 
placed on its third reading and final passage. 

The motion was lost by the following vote: Yeas 21, Nays 6. (Not receiving 
four-fifths vote of Members present) 

Yeas: Anderson, Armbrister, Barrientos, Blake, Brooks, Caperton, Edwards, 
Farabee, Green, Harris, Henderson, Johnson, McFarland, Montford, Parker, 
Parmer, Sarpalius, Tejeda, Truan, Uribe, Zaffirini. 

Nays: Brown, Jones, Krier, Leedom, Washington, Whitmire. 

Absent: Glasgow, Lyon, Santiesteban, Sims. 

HOUSE BILL 102 ON THIRD READING 

Senator Edwards moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 102 be 
placed on its third reading and final passage: 

H.B. 102, Relating to the recruitment of women and ethnic minorities into 
programs of engineering and science at institutions of higher education. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time. 

Senator Edwards offered the following amendment to the bill: 

Amend H.B. 102 by striking all language below the enacting clause and substituting 
the following language in lieu of: 

SECTION I. Chapter 51, Education Code, as amended, is amended by 
adding Subchapter M to read as follows: 
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SUBCHAPTER M. ENGINEERING AND SCIENCE 
RECRUITMENT FUND 

Sec. 51.601. FINDINGS AND PURPOSE. The legislature finds that women 
and members of racial and ethnic minorities are underrepresented in programs of 
engineering and science at institutions of higher education located in the State of 
Texas; that a shortage of engineers and scientists exists in the State of Texas; and 
that it is in the public interest of the state to support recruitment of women and 
members of ethnic minorities into engineering and science programs. The purpose 
of this subchapter is to establish a framework to support the recruitment of women 
and members of ethnic minorities into engineering and science programs. 

Sec. 51.602. DEFINITIONS. In this subchapter: 
(I) "Commissioner" means the commissioner of education. 
(2) "Coordinating board" means the Coordinating Board, Texas 

College and Universitv System. or its successor. 
{3) "Fund" means the engineering and science recruitment fund. 
(4) "Contributions" means gifts, grants. donations. and the market 

value of in-kind contributions from public and private entities including the federal 
government. but excluding state appropriations. 

(5) "Institutions of higher education" means public institutions of 
higher education as defined by Subdivision (8) of Section 61.003 of the Education 
Code and private institutions eligible to issue degrees in the state, as defined in the 
same manner. 

Sec. 51.603. FUND. (a) The engineering and science recruitment fund is 
created as a special fund in the State Treasury. 

(b) The fund consists of: 
(I) appropriations; and 
(2) grants from the federal government. 

(c) For each biennium the legislature may appropriate to the fund an amount 
not to exceed the amount of contributions received by eligible programs during the 
preceding biennium. 

(d) The commissioner shall administer the fund in accordance with the rules 
of the State Board of Education. 

(e) The commissioner may accept federal grants for the purposes of the fund. 
Sec. 51.604. USE OF FUND. The commissioner shall allocate the fund to 

eligible nonprofit organizations for the purpose of: 
(I) establishing or operating educational programs that assist 

women or minoritv group members in preparing for or participating in programs 
leading to an undergraduate degree in engineering or science from an institution of 
higher education; and 

(2) disseminating information concerning: 
(A) educational and career opportunities m 

engineering and science: and 
(B) the fund and programs funded under this 

subchapter. 
(3) Exercise of the authority and powers granted in this subchapter 

is hereby declared to be a public and governmental function, exercised for a public 
puroose and a matter of public necessity. 

Sec. 51.605. FUND ALLOCATION. (a) The commissioner shall allocate the 
fund in accordance with guidelines adopted by the State Board of Education. The 
guidelines must ensure that programs approved for funding: 

(I) use professional volunteers at each level of instruction; 
(2) require parental involvement; 
(3) coordinate with public school preparation for scientific and 

mathematical careers: 
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(4) coordinate with postsecondary educational institutions; 
(5) involve organizations of women and minoritv group members; 
(6) provide demonstrated professional leadership in educational 

activities for women and minority group members; and 
(7} are compatible with state and federal laws governing education. 

(b) The commissioner shall allocate the fund as follows: 
(1) the commissioner shall first allocate available funds to provide 

to each eligible program an amount equal to, at most. 50 percent of the amount of 
contributions the program received during the preceding fiscal vear. as certified by 
the chief executive officer of the institution applying for the funds and verified bv 
the commissioner; 

(2) after all grants have been made under Subdivision (I) of this 
subsection for which applications have been received by a date set by rule of the 
board. the commissioner may allocate funds for the establishment or continued 
operation of eligible programs that have not received contributions; and 

(3) the commissioner may allocate any amount remaining in the 
fund on January l of each year among the institutions receiving grants under 
Subdivision (I) of this subsection in proportion to each program's share of the total 
amount allocated under that subdivision. 

(c) Preference shall be given to programs that stress the development of 
mathematical and scientific competence. 

(d) In making allocations, the commissioner may solicit advice from public 
or private organizations working for the recruitment of women or minority group 
members into engineering and science careers. 

(e) The comptroller shall issue warrants drawn on the fund on receipt of 
vouchers approved by the commissioner. 

(Q The State Board of Education shall adopt rules establishing procedures by 
which an entity must applv for funding and account for any funds received. 

Sec. 51.606. ELIGIBLE PROGRAMS. (a) To be eligible to receive funds 
under this subchapter, a program must: 

(I) be operated bv an organization that: 
(A) qualifies for exemption from federal income tax 

under Section 501, Internal Revenue Code; and 
(B) does not distribute net earnings to any private 

shareholder or other individual; and 
(2) accepts at least 70 percent women and minority group students. 

(b) The coordinating board shall determine on an annual basis which groups 
meet the requirements set out in Subdivision (2) of Subsection (a) of this section 
and shall certify that determination to the commissioner of education. 

Sec. 51.607. ADVISORY COMMITTEE. (a) The Minority Recruitment 
Advisory Committee is established to advise the commissioner on an annual basis 
of the eligibility of each program funded under this subehapter. 

(b) The initial committee shall be composed of three designees of the 
commissioner of education. 

(c) In addition, the committee members shall include the chairman of the 
House Higher Education Committee or his designee and the chairman of the Senate 
Education Committee or his designee. 

(d) The committee members serve terms of two years. The terms of office for 
the committee shall commence on the effective date of this Act. All committee 
members are eligible for reappointment to consecutive terms. 

Sec, 51.608. PROGRAM REVIEW, Each eligible program receiving funds 
under this subchapter shall prepare an annual report giving an account of the use 
of the funds and including an educational progress report of the program 
participants. 
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SECTION 2. Subchapter L, Chapter 51, Education Code, as added by 
Chapter 647, Acts of the 69th Legislature, Regular Session, 1985, is redesignated as 
Subchapter N of that chapter, and the subchapter heading is amended to read as 
follows: 
SUBCHAPTER~ [t]. PARTNERSHIPS BETWEEN COMMUNITY /JUNIOR 

COLLEGES 
AND UPPER-LEVEL UNIVERSITIES OR CENTERS 

SECTION 3. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

The amendment was read and by unanimous consent was adopted viva voce 
vote. 

On motion of Senator Edwards and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

0. 
The bill as amended was finally passed by the following vote: Yeas 31, Nays 

(Senator McFarland in Chair) 

MESSAGE FROM THE HOUSE 

House Chamber 
May 30, 1987 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

S.B. 1058, Relating to gifts, grants, and donations made to the Texas 
Department of Mental Health and Mental Retardation or on behalf of a facility 
operated by the department. 

S.B. I, Relating to the admissibility of evidence seized pursuant to a 
governmental action. 

S.B. 581, Relating to unclaimed property. 

S.B. 1265, Relating to voting by and the canoellation of the voter registrations 
of persons whose names appear on the lists of returned registration certificates. 

S.B. 543, Relating to reporting of postsecondary academic performanoe to 
high schools. 

S.B. 403, Relating to sanctions that may be ordered by the State Board of 
Insurance. 

S.B. 120, Relating to the definition of the term "intoxicated" for purposes of 
the prosecution of the offense of involuntary manslaughter involving the use of a 
motor vehicle. 

S.B. 269, Adopting the Texas Theft Liability Act. 
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S.B, 1453, Relating to the boundaries of the Edwards Underground Water 
District. 

S.B, 233, Relating to the county couns at law of Potter County. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE REPORT 
SENATE BILL 257 

Senator Farabee submitted the following Conference Committee Repon: 

Austin, Texas 
May 30, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 257 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

FARABEE GIBSON 
BROOKS C.EVANS 
ZAFF!R!Nl GLOSSBRENNER 
EDWARDS GUERRERO 
McFARLAND MADLA 
On the pan of the Senate On the pan of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to the continuation, composition, powers, and duties of the Texas 
Depanment of Mental Health and Mental Retardation and to the provision of 
mental health and mental retardation and related services; providing a penalty. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
ARTICLE 1 

SECTION 1.01. Section 1.01, Texas Mental Health and Mental Retardation 
Act (Aniclc 554 7-20 I, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 1.01. PURPOSE AND POLICY. (a) It is the purpose of this Act to 
provide for {the wnsCI vation atid tcstmation of mental hcaltli among Ute people 
of this state, aud tow31d this end to pwvidc fm] the effective administration and 
coordination of mental health services at the state and local levels[, attd to ptovidc, 
cooiditJate, develop, attd imptovc set vices fm the mtiitaily retatdtd pezsons of this 
state to tltc end tildt tilt} will be affmdcd the opportunity to develop theiz zespecti ve 
mental capacities to the fullest pzacticablc extent and to live as useful and 
piOdactive liecs as possible]. 

(b) It is the goal of the state to provide a comprehensive range of services for 
mentallv ill and mentally retarded persons who are in need of publicly supported 
care, treatment, or habilitation. In providing those services, efforts will be made to 
coordinate services and programs with the services and programs provided by other 
governmental entities to minimize duplication and to share with other 
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governmental entities in financing those services and programs [The lcgislatwc 
declaits that Ute public policy of this state is to enwutagc local aguacies and pti ;ate 
mganizatious to assume Itsponsibility fm the cffi:ctive adminisltation of mental 
IICalth attd mental rctatdation SCi vias~ witlt the assistance, coopuation, a•td 
suppm t of the Texas Dcpartmct•t of Mental Ileal tit and Mer1tal RttaJdatiOII ctcated 
by this Act]. 

(c) Recognizing that there exists a variety of alternatives for serving the 
mentally disabled, it is the purpose of this Act to provide for a continuum of 
services. The continuum of services shall include facilities operated by the Texas 
Department of Mental Health and Mental Retardation, as well as community 
services provided by the department and other entities through contracts with the 
department. It [and-rt] is the policy of this state that when appropriate and feasible, 
mentally ill and mentally retarded persons shall be afforded treatment in their own 
communities. 

(d) The public policy of this state is that mental health and mental retardation 
services be the responsibility of local agencies and organizations to the greatest 
extent possible. The Texas Department of Mental Health and Mental Retardation 
will assist the local agencies and organizations by coordinating the implementation 
of a statewide svstem of services. The department will provide state·administered 
mental health and mental retardation services and provide technical assistance for 
and regulation of the programs that receive funding through contracts with the 
department. 

(e) It is also the public policy of this state to offer services first to those persons 
who are most in need. Therefore, funds appropriated by the legislature for mental 
health and mental retardation services may be expended only to provide services 
to the priority populations identified in the department's long-range plan. 

SECTION 1.02. (a) Section 1.02(7), Texas Mental Health and Mental 
Retardation Act (Article 5547-201, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(7) "Mental retardation services" includes all services concerned with 
research, prevention, and the detection of mental retardation and all services related 
to the education, training, habilitation [Ithabilitatimr], care, treatment, supervision, 
and control of mentally retarded persons, except the education of school-age 
individuals that the public educational system is authorized to provide. 

(b) Section 1.02(7), Texas Mental Health and Mental Retardation Act 
(Article 554 7-20 I, Vernon's Texas Civil Statutes), as amended by this section, takes 
effect September I, 1988. 

SECTION 1.03. Section 1.02, Texas Mental Health and Mental Retardation 
Act (Article 5547-201, Vernon's Texas Civil Statutes), is amended by amending 
Subdivision (10) and by adding Subdivisions (II) through (16) to read as follows: 

(I 0) "Medical Director" means the Medical Director of the Texas 
Department of Mental Health and Mental Retardation. ["Directm of Operations" 
means the directOI] appointed under Section 2.07 of this Act. 

(II) "Community center" means a center established under Article 3 of this 
Act. 
-(12) "JCF-MR" means the medical assistance program serving mentally 
retarded oersons receiving care in intennediate care facilities. 

(13) "Lncal mental health authority" means a local service provider selected 
by the department to plan, facilitate. coordinate, or provide services to mentallv ill 
persons in a local service area. 

(14) "Lncal mental retardation authority" means a local service provider 
selected by the department to plan, facilitate, coordinate. or provide services to 
mentally retarded persons in a local service area. 
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(15) "Priority client population" means those groups of mentally ill or 
mentally retarded persons identified bv the department as being most in need of 
mental health or mental retardation services. 

(16) "State school" means a state-supported and structured residential facility 
operated by the department to provide to clients with mental retardation a variety 
of services, including medical treatment, specialized therapy, and training in the 
acquisition of personal, social, and vocational skills. 

SECTION 1.04. Sections 2.01, 2.01A, and 2.0IB, Texas Mental Health and 
Mental Retardation Act (Article 5547-202, Vernon's Texas Civil Statutes), are 
amended to read as follows: 

Sec. 2.01. COMPOSITION OF DEPARTMENT. The Texas Department of 
Mental Health and Mental Retardation shall consist of a Texas Board of Mental 
Health and Mental Retardation, a Commissioner of Mental Health and Mental 
Retardation, a Medical Director [Dheetm of OpCiations, a Dcputs Commissioner 
fm Management and Sappmt], a Deputy Commissioner for Mental Health 
Services, a Deputy Commissioner for Mental Retardation Services, [an Executive 
Deputy CoinmissiOIICI,] a staff under the direction of the Commissioner, Medical 
Director [the Dircctm of Opciatious], and the Deputy Commissioners, and the 
following facilities and institutions together with such additional facilities and 
institutions as may hereafter by law be made a part of the Department: 

(I) the Central Office of the Department; 
(2) the Austin State Hospital; 
(3) the San Antonio State Hospital; 
(4) the Terrell State Hospital; 
(5) the Wichita Falls State Hospital; 
(6) the Rusk State Hospital; 
(7) the Big Spring State Hospital; 
(8) the Kerrville State Hospital; 
(9) the Vernon State Hospital; 
(10) the Austin State School; 
(II) the Travis State School; 
( 12) the Mexia State School: 
( 13) the Abilene State School; 
(14) the Lufkin State School; 
(15) the Richmond State School; 
(16) the Denton State School; 
( 17) the Corpus Christi State School; 
( 18) the Lubbock Stale School; 
(I 9) the Brenham State School; 
(20) the Fort Worth State School: 
(21) the San Antonio State School: 
(22) the San Angelo State School; 
(23) the Harris County Psychiatric Center [Texas Rcse3Ich Institute of 

Mental Sciences}; 
(24) the Beaumont State Center; 
(25) the Amarillo State Center; 
(26) the El Paso State Center; 
(27) the Rio Grande State Center; 
(28) the Laredo State Center; 
(29) the Waco Center for Youth; 
(30) the Leander Rehabilitation Center. 
Sec. 2.0IA. EMPLOYEES [AND SALARIES]. (ill The Commissioner shall 

develop an intra-agency career ladder program one part of which shall require the 
intra-agency posting concurrently with any public posting of all nonentry level 
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positions [numbu of employees and the salaaics shall be as fixed in the general 
appropriatioaJS bill]. 

(b) The Commissioner or the Commissioner's designee shall prepare and 
maintain a written oolicy statement to assure implementation of a program of equal 
employment opportunity by which all personnel transactions are made without 
regard to race, color, handicap, sex, religion, age, or national origin. The policy 
statement shall include: 

(I) personnel policies, including policies relating to recruitment, evaluation. 
selection, appointment. training, and promotion of personnel; 

(2) a comprehensive analysis of the Department's work force that meets 
federal and state guidelines; 

(3) procedures by which a determination can be made of significant 
underutilization in the Department's work force of all persons of whom federal or 
state guidelines encourage a more equitable balance; and 

(4) reasonable methods to address appropriately areas of significant 
underutilization in the Department's work force of all persons of whom federal or 
state guidelines encourage a more equitable balance. 

(c) The policy statement required by Subsection (b) of this section shall be 
filed with the Governor's office not later than November I, 1987, cover an annual 
period, and be updated at least annually. The Governor's office shall develop a 
biennial report to the Legislature based on the information submitted. The report 
may be made separately or as a part of other biennial reports made to the 
Legislature. 

(d) Not later than November I, 1988, the Department shall prepare and 
submit to the Board a report documenting the impact of its efforts to reduce anv 
underutilization in the Department's work force of all persons of whom federal or 
state guidelines encourage a more equitable balance. The report shall also include: 

(I) information on the number of complaints of employment discrimination 
filed against the Department with the Texas Commission on Human Rights in fiscal 
years 1986, 1987, and 1988; 

(2) the nature of the complaints; 
(3) the facilities or offices involved in the complaints; and 
(4) the current status of the complaints. 
(e) Not later than January I, 1989, the Board shall submit copies of the report 

required in Subsection (d) of this section to the Texas Commission on Human 
Rights and to the appropriate committees of the House and Senate. 

<0 The Board shall adopt policies that clearly define the respective 
responsibilities of the Board and the staff of the Department. 

(g) The Department shall inform its members and employees as often as is 
necessary of: 

(I) the qualifications for office or employment prescribed by this Act: and 
(2) their responsibilities under applicable laws relating to standards of 

conduct for state officers or employees. 
(h) The Commissioner shall develop a system under which the job 

performance of Department emplovees is evaluated annually. All merit pay for 
Department emplovees must be based on the system established under this 
subsection. 

Sec. 2.0 I B. APPLICATION OF SUNSET ACT. The Texas Department of 
Mental Health and Mental Retardation is subject to the Texas Sunset Act (Chapter 
325, Government Code). Unless continued in existence as provided by that Act, the 
Department [dcpathnent] is abolished and this article expires September 1, 1999 
[t'J!W]. 

SECTION 1.05. (a) Sections 2.02 and 2.03, Texas Mental Health and Mental 
Retardation Act (Article 5547-202, Vernon's Texas Civil Statutes), are amended to 
read as follows: 
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Sec. 2.02. MEMBERS OF BOARD.@) The Board consists of nine members 
appointed by the Governor with the advice and consent of the Senate. 

(b) The members must be representatives of the general public. A person is 
not eligible for appointment as a public member if the person or the person's spouse: 

{I) owns or controls directly or indirectly more than a I 0 percent interest in 
a business entity or other organization regulated by the Department or receiving 
funds from the Department; or 

(2) uses or receives a substantial amount of tangible goods. services. or funds 
from the Department, other than compensation or reimbursement authorized by 
law for Board membership. attendance, or expenses, or other than as a parent or 
guardian of a client or patient receiving services from the Department. 

(c) Appointments to the Board shall be made without regard to the race, 
color. handicap. sex. religion, age, or national origin of the appointees. 

Sec. 2.03. TERMS OF OFFICE. [(a)] Each member holds office for a term 
of six years and until his successor is appointed and qualified. 

[(b} Tfuee of the fint nine members appointed by the Govemm shall sene 
tu n1s expiri1Jg 011 Januat y 31, 1967, tlucc sha:ll sct vc tctms cxpiting 011 Januaty 31, 
l j69, and tin cc shall scr vc tet tns expiring on Jan oar y 31, 1971.] 

(b) A member of the Texas Board of Mental Health and Mental Retardation 
who is serving a term as a member on August 31, 1987, is not required to have, 
during that term or during any subsequent and consecutive term, the public 
membership qualifications required by Section 2.02, Texas Mental Health and 
Mental Retardation Act (Article 5547-202, Vernon's Texas Civil Statutes), as 
amended by this section. The member is not subject to removal for the failure to 
have such a qualification. 

SECTION 1.06. (a) Article 2, Texas Mental Health and Mental Retardation 
Act (Article 5547-202, Vernon's Texas Civil Statutes), is amended by adding 
Sections 2.02A and 2.03A to read as follows: 

Sec. 2.02A. RESTRICTIONS ON BOARD MEMBERSHIP AND 
EMPLOYMENT. (a) A person who is required to register as a lobbyist under 
Chapter 305, Government Code, by virtue of the person's activities for 
compensation in or on behalf of a profession related to the operation of the 
Department, may not serve as a member of the Board or act as the general counsel 
to the Department. 

(b) An officer, employee, or paid consultant of a trade association in the field 
of mental health or mental retardation may not be a member of the Board or an 
employee of the Department. 

(c) A person who is the spouse of an officer, employee, or paid consultant of 
a trade association in the field of mental health or mental retardation may not be 
a member of the Board and may not be an employee of the Department, including 
an employee exempt from the state's classification plan. who is compensated at or 
above the amount prescribed by the General Appropriations Act for step I, salary 
group 17, of the position classification salary schedule. 

(d) Forpurooses of this section, a trade association is a nonprofit. cooperative, 
voluntarily joined association of business or professional competitors designed to 
assist its members and its industry or profession in dealing with mutual business or 
professional problems and in promoting their common interests. 

Sec. 2.03A. GROUNDS FOR REMOVAL. (a) It is a ground for removal 
from the Board if a member: 

( 1) does not have at the time of appointment the qualifications required by 
Section 2.02(b) of this Act for appointment to the Board; 

(2) does not maintain during the member's service on the Board the 
qualifications required bv Section 2.02(b) of this Act for appointment to the Board; 

(3) violates a prohibition established by Section 2.02A of this Act; 
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( 4) is unable to discharge the member's duties for a substantial part of the 
term for which the member was appointed because of illness or disability: or 

(5) is absent from more than one-half of the regularly scheduled Board 
meetings that the member is eligible to attend during each calendar vear, except 
when the absence is excused by majority vote of the Board. 

(b) The validity of an action of the Board is not affected by the fact that it was 
taken when a ground for removal of a member of the Board existed. 

(c) If the Commissioner has knowledge that a potential ground for removal 
exists, the Commissioner shall notify the Chairman of the Board of the ground. The 
Chairman of the Board shall then notifv the Governor that a potential ground for 
removal exists. 

(b) A member of the Texas Board of Mental Health and Mental Retardation 
who is serving a term as a member on August 31, 1987, is not required to have, 
during that term or any subsequent and consecutive term, the membership 
qualifications required by Section 2.02A, Texas Mental Health and Mental 
Retardation Act (Article 5547-202, Vernon's Texas Civil Statutes), as added by this 
section. The member is not subject to removal for the failure to have such a 
qualification. 

SECTION 1.07. Section 2.05, Texas Mental Health and Mental Retardation 
Act (Article 5547-202, Vernon's Texas Civil Statutes), is amended by adding 
Subsection {d) to read as follows: 

(d) The Board shall adopt policies that provide the public with a reasonable 
opportunity to appear before the Board and to speak on any issue under the 
jurisdiction of the Board. 

SECTION 1.08. Section 2.07, Texas Mental Health and Mental Retardation 
Act (Article 5547-202, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 2.07. COMMISSIONER AND MEDICAL DIRECTOR [DIRECTOR 
OF OPERATIONS]. (a) The Board shall appoint a qualified person to serve as 
Commissioner. 

(b) The Commissioner shall, subject to Board approval, appoint a qualified 
person to serve as Medical Director [of Opuatious]. 

(c) To be qualified for the office of Commissioner, a person must have 
professional training and experience in the administration or managementof 
comprehensive health care or human service operations and must have 
demonstrated proven administrative and management abilitv preferably in the 
health care area [be a physician licensed to ptactice in this state and must have 
pwven administiati vc cxpedence and ability]. 

(d) To be qualified for appointment as Medical Director [of Opuations], a 
person must be a phvsician licensed to practice in this state and must have proven 
administrative experience and ability in comprehensive health care or human 
service operations [haR pwfessional uaining and cxpetitllct and demonsliate 
pwveu adminishative and management ability, ptcfctabl) in the health catc aiCa]. 

(e) The Commissioner is responsible for the administration of the 
Department and for[. Except fm the administtation of the medical and othtt 
ptogtaiimtati~mrs, the Di1ectm of OpCiations is responsible fm assisting the 
Commissionu in] assuring the effectual and efficient administration of the 
Department. The Medical Director reports to the Commissioner and is responsible 
for the quality and appropriateness of services by developing policies relating to 
clinical services regulated by the Department and those delivered in Department 
facilities or under contract to the Department and directing the standards and 
quality assurance program, a utilization review program, a physician recruitment 
and retention program, and a peer review program for phvsicians and other clinical 
staff employed by or under contract to the Department. 

(f) The Commissioner holds office at the pleasure of the Board. 
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(g) The Commissioner is designated as the state mental health authority and 
the state mental retardation authority. 

SECTION 1.09. Section 2.08(b), Texas Mental Health and Mental 
Retardation Act (Article 5547-202, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(b) To be qualified for appointment as Deputy Commissioner for Mental 
Health Services, a person must be a physician licensed to practice in this state. must 
have completed a three-vcar residency in psvchiatry approved by the American 
Board of Psychiatry and Neurology. and must have proven administrative abilities 
in mental health services [haec at least three yeats of specialized tJaining in 
psyclriahy]. This subsection applies to any Deputy Commissioner for Mental 
Health Services appointed after September 1, 1987. 

SECTION 1.10. Section 2.08A(a). Texas Mental Health and Mental 
Retardation Act (Article 5547-202, Vernon's Texas Civil Statutes), is amended to 
read as follows: 

(a) The Department [board] shall file annually with the governor and the 
presiding officer of each house of the legislature a complete and detailed written 
report accounting for all funds received and disbursed by the Department [board] 
during the preceding fiscal year. The form of the annual report and the reporting 
time shall be that provided in the General Appropriations Act. 

SECTION 1.11. Article 2. Texas Mental Health and Mental Retardation Act 
(Article 5547-202, Vernon's Texas Civil Statutes), is amended by adding Sections 
2.08B and 2.09 to read as follows: 

Sec. 2.08B. AUDITS. (a) The State Auditor shall audit the financial 
transactions of the Department at least once during each biennium. 

(b) The director of the internal audit unit shall report directly to the 
Commissioner. 

(c) Each audit report shall be submitted directly to the Board. 
Sec. 2.09. PUBLIC INFORMATION AND COMPLAINTS. (a) The 

Department shall prepare information of public interest describing the functions of 
the Department and describing the procedures by which complaints arc filed with 
and resolved by the Department. The Department shall make the information 
available to the general public and appropriate state agencies. 

(b) The Board by rule shall establish methods by which consumers or service 
recipients are notified of the name. mailing address. and telephone number of the 
Department for the purpose of directing complaints to the Department. The Board 
mav provide for the notification through inclusion of the information: 

(1) on each registration form. application. or written contract for services of 
an entitv regulated under this Act or of an entity the creation of which is authorized 
bv this Act: 

(2) on a sign that is prominently displayed in the place of business of each 
entity regulated under this Act or of each entity the creation of which is authorized 
by this Act: or 

(3) in a bill for service provided by an entity regulated under this Act or by 
an entity the creation of which is authorized bv this Act. 

(c) If a written complaint is filed with the Department that relates to an entity 
regulated by the Department. the Department. at least as frequently as quarterly and 
until final disposition of the complaint. shall notifv the complainant and the entity 
regulated by the Department of the status of the complaint unless the notice would 
jeopardize an undercover investigation. 

(d) The Department shall keep an information file ahnut each complaint filed 
with the Department that relates to an entitv regulated by the Department. 

SECTION 1. 12. Sections 2. I 2(c) and (d), Texas Mental Health and Mental 
Retardation Act (Article 5547-202, Vernon's Texas Civil Statutes), are amended to 
read as follows: 
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(c) The Commissioner shall, with the approval ofthe Board, appoint the head 
of each facility [01 institution] that is administered by the Department. The person 
appointed as head of a facility [01 institution] serves at the pleasure of the 
Commissioner. 

(d) The Commissioner shall establish, for~ departmental personnel [wbn 
a1c subject to Boatd appwval], qualifications which balance clinical and 
programmatic knowledge and management experience. 

SECTION L 13. Section 2.24, Texas Mental Health and Mental Retardation 
Act (Article 554 7-202, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 2.24. APPLICATION OF HEALTH PLANNING ACT 
[CERTIFICATE OF NEED REQUIREMENT]. The acquisition, development, 
construction, modification, and expansion of facilities, provision of additional 
services, and expansion of existing services under Articles 2, 3, and 4 of this Act are 
subject to the applicable provisions ofthe Texas Health Planning and Development 
Act (Article 4418h. Vernon's Texas Civil Statutes)[, including nquil cmcnts fm a 
cet tificatc of need VI au exemption cu tificatc]. 

ARTICLE 2 
SECTION 2.01. Section 2.10, Texas Mental Health and Mental Retardation 

Act (Article 5547-202, Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 2.10. ADVISORY COMMITTEES. The Board shall appoint a medical 

advisory committee[, a citizens' planning addsoty committee,] and any other 
advisory committees it deems necessary to assist in the effective administration of 
the mental health and mental retardation programs of the Department. [The 
citizens' planuing advism y committee shall ad\ist the Department on all stages of 
the development and implementation of the Dcpailment's long-tange sbatcgic 
pt.m;] The Department may reimburse [pay] the members of any such committees 
[and the mcmbCis of any ad~ism y committees, the cteatiou of which is appwved 
by the Bomd,] for travel costs incurred in connection with the exercise of their duties 
for the Department at rates authorized to be paid to state officers and employees 
under the provisions of the General Appropriations Act. 

SECTION 2.02. Article 2, Texas Mental Health and Mental Retardation Act 
(Article 5547-202, Vernon's Texas Civil Statutes), is amended by adding Section 
2. I OA to read as follows: 

Sec. 2.!0A. CITIZENS' PLANNING ADVISORY COMMITTEE. (a) The 
Board shall appoint a nine-member citizens' planning advisory committee. 

(b) The Board shall appoint: 
{ 1) three persons who have demonstrated an interest in and knowledge of the 

Department svstem and the legal. political. and economic environment in which 
the Department operates; 

(2) three persons who have expertise in the development and implementation 
of long-range plans; and 

(3) three members of the general public. 
(c) In addition to the requirements of Subsection (b) of this section, at least 

one member must be a consumer of services for the mentally ill or a family member 
of a consumer of services for the mentally ill. and at least one member must be a 
consumer of services for the mentally retarded or a family member of a consumer 
of services for the mentally retarded. 

(d) The committee shall: 
(I) advise the Department on all stages of the development and 

implementation of the long-range plan required by Section 2.12B of this Act; 
(2) review the development. implementation, and any necessary revisions of 

the long-range plan; 
(3) review the Department's biennial budget request and assess the degree to 

which the request allows for implementation of the long-range plan; and 
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( 4) advise the Board on: 
(A) the appropriateness of the long-range plan; 
(B) any identified problems related to the implementation of the plan: 
(C) any necessarv revisions to the plan: and 
(D) the adequacv of the Department's budget request 
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(e) The Board shall review the committee's reports in conjunction with 
information provided bv the Department on the long·range plan or the biennial 
budget request. 

(Q The Board shall allow the committee opportunities to appear before the 
Board as needed. 

(g) Before a Board meeting relating to the development. implementation, or 
revision of the Department's long-range plan, the Department shall, in a timely 
manner. provide the committee with anv information that will be presented to the 
Board. 
--o;J Before submitting the Department's biennial budget request to the Board 
for discussion or approval, the Department shall, in a timely manner. provide the 
committee with a copy of the budget request. 

(i) The Department shall provide the committee with the staff support 
necessary to allow the committee to fulfill its duties. 

(j) The committee shall provide copies of its reports to the Board, the 
Governor, Lieutenant Governor. Speaker of the House. and the appropriate 
legislative committees. 

SECTION 2.03. Sections 2.12A(a) and (c), Texas Mental Health and Mental 
Retardation Act (Article 5547-202, Vernon's Texas Civil Statutes), are amended to 
read as follows: 

(a) Every two years, the [The] commissioner shall, consistent with the 
purposes and policies of this Act, determine for persons exhibiting the various forms 
of mental disability the types of services for the mentally disabled that can be most 
economically and effectively delivered at the community level and those mental 
health services that can be most economically and effectively delivered by the 
facilities of the Department [dcpattmcnt). This determination shall include an 
assessment of the limits, if any, that should be placed on the duration of services 
to be provided an individual either at the community level or at the departmental 
facility level. The Department shall also conduct a biennial review of the types of 
services provided by the Department and shall determine if services of comparable 
quality can be made available through community providers at a cost that is less 
than the cost to the Department to provide the services. 

(c) The commissioner shall report [the results of] his 
findings [dctcnnination] to the legislature. the Legislative Budget Board, and the 
Governor's budget office in conjunction with the Department's [dcpailmcnt's) 
biennial appropriations request. 

SECTION 2.04. Article 2, Texas Mental Health and Mental Retardation Act 
(Article 5547-202, Vernon's Texas Civil Statutes), is amended by adding Section 
2.12C through 2.12E to read as follows: 

Sec. 2.12C. PROPOSALS FOR EXTENDED CARE. (a) In this section. 
"extended care unit" means a residential unit in a departmental facility that 
contains chronicallv mentallv ill patients who require 24-hour supervision. 
long-term care, maintenance, and limited programming. 

(b) The Department shall actively solicit proposals from community 
providers to operate communitv residential programs that will provide at least the 
same services that are provided by an extended care unit. A proposal may be 
designed to serve all or part of the population of an extended care unit. 

(c) The Department shall require each provider to offer adequate assurances 
of ability to provide the services. meet Department standards, and safeguard the 
safety and well-being of each patient. 
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(d) The Department may fund a proposal through a contract if: 
(I) the provider agrees to provide at least the same services that arc provided 

by an extended care unit for the population the provider proposes to serve; 
(2) the provider agrees to provide those services at a cost that is equal to or 

less than the cost to the Department to provide the services; 
(3) the provider agrees to meet the requirements prescribed by Subsection (c) 

of this section; and 
(4) the provider, if it is not the local mental health authority, has signed a 

memorandum of agreement with the local authority outlining the responsibilities 
for continuity of care and monitoring. 

(e) The appropriate local mental health authority shall monitor the services 
provided to a patient placed in a program funded under this section. The 
Department may monitor any service for which it contracts. 

CO The Department retains responsibility for the care of a patient in a 
program funded under this section. If a program funded under this section ends or 
does not provide the required services, the Deoartment may terminate the contract. 
If the Department tenninates a contract, the Department shall provide the services 
or find another program that will provide the services. 

Sec. 2.12D. PROPOSALS FOR TRANSITIONAL CARE. (a) In this 
section, "transitional living unit" means a residential unit that is designed for the 
primary purpose of facilitating the return of hard-to-place chronically mentally ill 
psychiatric patients from acute care units to the community through an array of 
services appropriate for those patients. 

(b) The Department shall actively solicit proposals from community 
providers to operate transitional living units that will provide at least the same 
services that the Department traditionally provided in facility-based transitional 
care units. A proposal may provide that the community provider operate the 
transitional living unit in a communitv setting or on the grounds of a departmental 
facility. 

(c) The Department shall require each provider to offer adequate assurances 
of ability to provide the required services. meet Department standards. and 
safeguard the safety and well-being of each patient. The Department shall also 
require each provider. if it is not the local mental health authority, to sign a 
memorandum of agreement with the local authority outlining the responsibilities 
of the provider and the local authority for continuity of care and monitoring. 

(d) The Department may contract with a community provider if the provider 
agrees to meet the requirements prescribed by Subsections (b) and (c) of this section 
and agrees to provide services at a cost that is equal to or less than the cost to the 
Department to provide the services. 

(e) The appropriate local mental health authority shall monitor the sen•ices 
provided to a patient placed in a program funded under this section. The 
Department may monitor any service for which it contracts. 

Sec. 2. 12E. PROPOSALS FOR GER!A TRIC CARE. (a) In this section, 
"elderly resident" means an individual residing in a departmental facility who is 65 
years of age or older. 

(b) At least every two years the Department shall solicit proposals from 
community providers to overate community residential programs for elderly 
residents. 

(c) The Department shall reg uire each provider to offer adequate assurances 
of ability to provide the required services. meet Department standards. and 
safeguard the safety and well-being of each resident. The Department shall also 
require each provider, if it is not the local mental health or mental retardation 
authority. to sign a memorandum of agreement with the local authority. outlining 
the responsibilities for continuity of care and monitoring. The Department may 
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fund a proposal if the provider agrees to provide services for elderly residents at a 
cost that is equal to or less than the cost to the Depanment to provide the services. 

(d) The appropriate local mental health or mental retardation authority shall 
monitor the services provided to a resident placed in a program funded under this 
section. The Department may monitor any service for which it contracts. 

SECTION 2.05. Anicle 2, Texas Mental Health and Mental Retardation Act 
(Anicle 5547-202, Vernon's Texas Civil Statutes), is amended by adding Section 
2.13A to read as follows: 

Sec. 2.13A. USE OF FUNDS FOR VOLUNTEER PROGRAMS IN 
COMMUNITY CENTERS. The Depanment may allocate any funds available and 
appropriated for the purpose of providing volunteer services to develop or expand 
volunteer programs in community centers. The Department shall develop formal 
policies that encourage the growth and development of volunteer services in 
communitv centers. 

SECTION 2.06. Anicle 2, Texas Mental Health and Mental Retardation Act 
(Anicle 5547-202, Vernon's Texas Civil Statutes), is amended by adding Section 
2.17 A to read as follows: 

Sec. 2.17A. EMPLOYMENT OPPORTUNITIES FOR PATIENTS AND 
CLIENTS. (a) Each depanmental facility and community center shall annually 
assess the feasibility of converting entry level support positions into employment 
opportunities for patients and clients in the facility's or center's service area. 

(b) In making the assessment, each facility and community center shall 
consider the feasibility of using an arrav of job opportunities that may lead to 
competitive ernplovment, including sheltered emplovment and supported 
emplovment. 

(c) Each facility and community center shall annually submit a repon to the 
Department demonstrating that the facility or center has assessed the possibility of 
converting positions as required by Subsection (a) of this section. 

(d) The Depanment shall compile information from the repons required by 
Subsection (c) of this section and shall make the information available to each 
designated provider in a service area. 

SECTION 2.07. Anicle 2, Texas Mental Health and Mental Retardation Act 
(Anicle 5547-202, Vernon's Texas Civil Statutes), is amended by adding Section 
2.18 to read as follows: 

Sec. 2.18. ANNUAL EVALUATION OF ELDERLY RESIDENTS. (a) In 
this section, "elderly resident" means an individual residing in a departmental 
facility who is 65 years of age or older. 

(b) At least annually, the Depanment shall evaluate each elderly resident in 
a departmental facility to determine if the person can be appropriately served in a 
less restrictive setting. The proximity to the client of family. friends, and advocates 
concerned with the client's well-being shall be a consideration as to whether the 
client should be moved from a department facility or to a different department 
facility. 

(c) If the elderly resident is in a depanmental mental health facility, the 
resident's treating physician shall conduct the evaluation. If the elderlv resident is 
in a departmental mental retardation facility. the appropriate interdisciplinarv team 
shall conduct the evaluation. 

(d) If the Depanmentdetermines that an elderly resident can be appropriately 
served in a less restrictive setting, the Department shall actively attempt to place the 
resident, in coordination with the local mental health and mental retardation 
authority. in a less restrictive setting. 

(e) In attempting to place an elderly resident in a less restrictive setting, the 
Department shall recognize that a nursing home may not be able to meet the special 
needs of an elderly person who has resided in a depanmental mental health or 
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mental retardation facilitv. To ensure that an appropriate placement is made, the 
Department shall, as part of the evaluation reguired by Subsection (b) of this 
section, identify the special needs of each elderly resident, the type of services that 
will best meet those needs, and the type of facility that will best provide those 
services. 

(Q Each local mental health or mental retardation authoritv is responsible for 
providing continuing care for each elderly resident placed in the authority's service 
area under this section. 

SECTION 2.08. Article 2, Texas Mental Health and Mental Retardation Act 
(Article 5547-202, Vernon's Texas Civil Statutes), is amended by adding Section 
2.29 to read as follows: 

Sec. 2.29. MANDATORY REPORTING OF PHYSICIAN 
MISCONDUCT OR MALPRACTICE. (a) If the Department receives an allegation 
that a phvsician cmploved or under contract with the Department has committed 
an action that constitutes a ground for the denial or revocation of the physician's 
license under Section 3.08, Medical Practice Act (Article 4495b, Vernon's Texas 
Civil Statutes), the Department shall report the allegation to the Texas State Board 
of Medical Examiners in the manner provided by Section 4.02 of that Act. 

(b) The Department shall provide the Texas State Board of Medical 
Examiners with a copv of any report or finding relating to an investigation of an 
allegation reported to the Texas State Board of Medical Examiners. 

SECTION 2.09. (a) Article 2, Texas Mental Health and Mental Retardation 
Act (Article 5547-202, Vernon's Texas Civil Statutes), is amended by adding 
Section 2.30 to read as follows: 

Sec. 2.30. LIEN. (a) The Department and each community center has a lien 
to secure reimbursement for the cost of providing support, maintenance, and 
treatment to a mentallv ill patient or mentally retarded client. 

(b) The lien attaches to: 
( 1) all nonexempt real and personal property owned or later acquired by the 

mentally ill patient or mentally retarded client or by a person legally responsible for 
the support of the patient or client; 

(2) a judgment of a court in this state or the decision of a public agency in 
a proceeding brought by the patient or client or by a person on the patienfs or 
client's behalf to recover damages arising from an injun• for which the patient or 
client was admitted to a departmental facilitv or community center; and 

(3) the proceeds of a settlement of a cause of action or a claim by the patient 
or client arising from an injury for which the patient or client was admitted to a 
departmental facility or communitv center. 

(c) The lien is for the amount sought as reimbursement for the cost of 
providing support, maintenance, and treatment to a mentally ill patient or mentally 
retarded client. However. if the patient or client received the services in a 
departmental facility. the amount sought may not exceed the amount the 
Department is authorized to charge under Section 4, Chapter 152, Acts of the 45th 
Legislature. Regular Session, 1937 (Article 3196a, Vernon's Texas Civil Statutes), 
or under Section 61, Mentallv Retarded Persons Act of 1977 (Article 5547-300, 
Vernon's Texas Civil Statutes). If the patient or client received the services in a 
community center. the amount sought may not exceed the amount the community 
center is authorized to charge under Section 3.14, Texas Mental Health and Mental 
Retardation Act (Article 5547-203, Vernon's Texas Civil Statutes). 

(d) To secure the lien, the Department or community center must file written 
notice of the lien with the county clerk of the county in which: 

(I) the patient or client, or the person legally responsible for the support of 
the patient or client, owns propertyj or 

(2) the patient or client received or is receiving services. 
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(e) The notice must contain: 
(l) the name and address of the patient or client; 
(2) the name and address of the person legally responsible for the support of 

the patient or client, if applicable; 
(3) the period during which the departmental facility or community center 

provided services or a statement that services are currently being provided; and 
(4) the name and location of the departmental facility or community center. 
(Q Thirty days prior to filing the written notice of the lien with the county 

clerk, the department shall notify by certified mail the mentally ill patient or 
mentally retarded client and the person legally responsible for the support of the 
patient or client. Notice shall contain a copy of the charges along with the statu torr 
procedures regarding the filing ofliens and procedures developed by the department 
for contesting the charges. The department shall adopt as rules the procedures to 
be used to contest the charges. 

(g) The county clerk shall record on the written notice the name of the patient 
or client and the name and address of the departmental facility or community center 
and, if requested by the person filing the lien, the name of the person legally 
responsible for the support of the patient or client. The clerk shall index the notice 
record in the name of the patient or client and. if requested by the person filing the 
lien, in the name of the person legally responsible for the support of the patient or 
client. 
-oll The notice record must include an attachment that contains a verified 
account oft he charges made bv the departmental facility or community center and 
the amount due to the facility or center. The superintendent or director of the 
facilitv or center must swear to the validity of the account. The account is presumed 
to be correcb and in a suit to cancel the debt and discharge the lien or to foreclose 
on the lien, the account is sufficient evidence to authorize a court to render a 
judgment for the facilitv or center. 

{i) To discharge the lien, the superintendent or director of the departmental 
facility or community center or a claims representative of the facility or center must 
execute and file with the county clerk of the county in which the lien notice was filed 
a certificate stating that the debt covered by the lien has been paid. settled, or 
released and authorizing the clerk to discharge the debt. The county clerk shall 
record a memorandum ofthe certificate and the date on which it was filed. The filing 
of the certificate and recording of the memorandum discharge the lien. 

(b) Section 2.30, Texas Mental Health and Mental Retardation Act (Article 
5547-202, Vernon's Texas Civil Statutes), as added by this section, takes effect 
September I, 1988. 

SECTION 2. !0. Article 2, Texas Mental Health and Mental Retardation Act 
(Article 5547-202, Vernon's Texas Civil Statutes), is amended by adding Section 
2.32 to read as follows: 

Sec. 2.32. DETERMINATION OF SAVINGS. (a) The Department shall 
determine the degree to which the costs of ooerating departmental facilities for the 
mentally ill and mentally retarded in compliance with applicable standards are 
affected as populations in the facilities fluctuate. 

(b) In making the determination required by Subsection (a) of this section, 
the Department shall: 

(I) assume that the current level of services and necessary state of repair of 
the facilities will be maintained: and 

(2) include sufficient funds to allow the Department to comply with the 
requirements of litigation and applicable standards. 

(c) If the Department realizes savings in the operation of departmental 
facilities for the mentally ill, the Department shall allocate those funds to 
community·based mental health programs. 
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(d) If the Department realizes savings in the operation of departmental 
facilities for the mentally retarded, the Department shall allocate those funds to 
increase funding of communitv-based mental retardation programs. 

SECTION 2.11. Article 2, Texas Mental Health and Mental Retardation Act 
(Article 5547-202, Vernon's Texas Civil Statutes), is amended by adding Section 
2.33 to read as follows: 

Sec. 2.33. BUDGETINFORMA TION FOR 7!ST LEGISLATURE. (a )The 
Department shall determine the amount of funds per 100.000 persons the 
Department budgeted to each service area for community mental health and mental 
retardation services during the 1988-1989 fiscal vears. 

(b) In the Department's budget request for the 1990-1991 fiscal biennium, the 
Department shall include information detailing the amount of funds necessary to 
provide the same amount of funding per I 00,000 persons in each local service area 
as the Department budgeted during the !988-1989 fiscal biennium in the service 
area that received the greatest per capita funding. 

(c) This section expires September 1, 1991. 
SECTION 2.12. (a) Article 2, Texas Mental Health and Mental Retardation 

Act (Article 5547-202, Vernon's Texas Civil Statutes), is amended by adding 
Section 2.34 to read as follows: 

Sec. 2.34. COMPETITIVE REVIEW REQUIREMENT. (a) It is the policy 
of the state that the Department establish procedures to: 

(I) promote more efficient use of public funds; 
(2) ensure periodic review of agency management and support activities in 

order to improve agency operations. better determine costs, increase agency 
productivity, and remain competitive with the private sector, and 

(3) ensure that activities that are available through the private sector are 
provided by state government only if the state can provide the service at a lower cost. 

(b) In the development of such procedures, the Department shall comply with 
any competitive review purchasing program provisions contained in S.B. 298 or 
H.B. 584 as enacted by the 70th Legislature in its regular session in !987. 

(b) This section applies only ifS.B. 298 or H.B. 584 is enacted by the 70th 
Legislature in its regular session in 1987 and contains a provision related to the 
competitive review purchasing program. 

SECTION 2.13 Article 2, Texas Mental Health and Mental Retardation Act 
(Article 5547-202, Vernon's Texas Civil Statutes), is amended by adding Section 
2.35 to read as follows: 

Sec. 2.35. COORDINATION OF SERVICES FOR CHILDREN AND 
YOUTH. The Department shall designate an employee authorized in the exempt 
salary schedule for the Department to be responsible for planning and coordinating 
services and programs for children and youth. The employee shall also be 
responsible for budget and policy review, as well as interagency coordination of 
services to children and youth. 

SECTION 2.14. (a) Subchapter L, Mentally Retarded Persons Act of 1977 
(Article 5547-300, Vernon's Texas Civil Statutes), is amended by adding Section 
59 A to read as follows: 

Sec. 59A. DEVELOPMENT OF JOINT LONG-RANGE PLAN. (a) The 
department and the Texas Department of Human Services shall develop a joint 
long-range plan for services to persons with developmental disabilities, including 
mental retardation. 

(b) The commissioner of each department shall appoint neccssan' staff· to 
develop the joint plan through research of appropriate topics and through the use 
of public hearings to obtain testimony from persons with knowledge of or interest 
in state services to persons with developmental disabilities, including mental 
retardation. 
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(c) In developing the joint plan, the departments shall consider existing plans 
or studies made by the departments. 

(d) The joint plan developed by the departments must address at least the 
following topics: 

(I) the needs of persons with developmental disabilities, including mental 
retardation. in the state: 

(2) how state services should be structured to meet those needs; 
(3) how the ICF-MR program, the waiver program under Section 191 5(c), 

federal Social Security Act, other programs under Title XIX, federal Social Security 
Act, and other federallv funded programs can best be structured and financed to 
assist the state in delivering services to persons with developmental disabilities, 
including mental retardation; 

( 4) the statutory limits and rule or policy changes that are necessary to ensure 
the controlled growth of the programs under Title XIX. federal Social Security Act. 
and other federally funded programs; 

(5) methods for expanding services available through the ICF-MR program 
to "persons with related conditions" as defined by federal regulations relating to the 
medical assistance program: and 

(6) the cost of implementing the joint plan. 
(e) If necessary. the departments shall modify their respective long-range 

plans and any other existing plans relating to the provision of services to persons 
with developmental disabilities, including mental retardation. to incorporate the 
provisions of the joint plan. 

(Q The departments shall review and update the joint plan biennially. Each 
department shall consider the updated joint plan in anv future modifications of that 
department's long-range plans and in each future budget request. 

(g) This section docs not affect the authority of the department and the Texas 
Department of Human Services to carry out their separate functions as established 
bv state and federal law. 

(b) The Texas Board ofMental Health and Mental Retardation and the Texas 
Board of Human Services shall jointly review and approve the plan required by 
Section 59A, Mentally Retarded Persons Act of 1977 (Article 5547-300, Vernon's 
Texas Civil Statutes). as added by this section, not later than June I, 1988. The 
board of each department shall present the plan to the 71 st Legislature not later than 
February I, 1989. The Texas Department of Mental Health and Mental 
Retardation and the Texas Department of Human Services shall consider the results 
of the plan in the development of their respective budget requests for the 1990-1991 
fiscal year. 

SECTION 2.1 5. Section 61, Mentally Retarded Persons Act of 1977 (Article 
5547-300, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 61. SUPPORT, [M>ID] MAINTENANCE AND TREATMENT OF 
RESIDENTS. (a) The department shall establish by rule a sliding fee schedule for 
the payment of the cost of support, maintenance, and treatment by the parents of 
a mentally retarded person under 18 years of age who is a resident in a residential 
care facilitv operated by the department. The fee must be based on the parents' net 
taxable income and ability to pay. At the election of the parents. the parents' net 
taxable income is determined by the parents' most recent current financial 
statements or federal income tax returns. The sliding fee schedule must be designed 
to recover, from a mentally retarded person's parents who have sufficient income 
and ability to pay. the cost to the state of providing support. maintenance, and 
treatment to the mentallv retarded person. In determining the portion of the cost 
of support, maintenance. and treatment that the parents of a minor are required to 
pav under this subsection, the department shall adiust, when appropriate. the 
payment required under the department's fee schedule to allow for consideration 
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of other factors affecting the parents' ability to pay. No person shall be denied 
services because of inability to pav. [The parents of a mentally tetardcd puson 
undu 18 yeats of age who is a Itsident in a residential cate facility opCJatcd by the 
depaitmcnt shall pay, if able to do so, the pmtions of the cost of suppoll and 
maintcna11Ct of the mentally retatdcd PCiSOU as may be appiicabk undti the 
following fmmula. 

[If the amount shown as 
''Net Taxable Income" of 
the paJ cuts as 1 cpm ted 
011 thcit latest cunent 
financial statement or on 
tltci• latest Federal 
Income Tax itlUIIl at the 
election of tltc patent The l'v1mtthly paymttlt pet 
01 gum dian is. child shall not exceed. 

[Less thau $4,888 H 
(4,000 4,99~ t6 
[5,ooo 5.999 ze 
[6,800 6,999 30 
(7,000 7,999 40 
[8,000 8,9~9 56 
[9,000 9,999 60 

[ 10,000 10,999 'ffl 
[11,000 11,~99 1!0 
[ t 2,000 12,999 90 
[I 3,000 1 3,999 t60 
[14,000 14,999 ffi7 
[15,000 15,999 tZ6 
[16,800 16,999 +30 
[17,800 17,999 t40 
[18,000 18,9~~ +JO 
[ 19,000 19,9~9 t60 
[20,000 "" t-70] 

No payment under the fee schedule [abo<t funnula] shall exceed [aetmrl] cost to 
the state per resident[, and if the paymcnticquitcd undcr the fmmula is mmc than 
actual cost~ thtii the amount paid shall be the actual cost]. If the parents are 
divorced, each parent's rate shall be based on his or her own (act taxable] income. 
If the divorced parents' combined fees are [net taxable income is] such that the 
maximum authorized fee [rate] is exceeded (called fur] under the fee ·schedule 
(abmc fonnula], the maximum authorized fee (rate] shall be equitably allocated 
between the parents in accordance with rules established by the department; 
provided, however. that neither parent's allocated fee shall exceed the fee called for 
under the fee schedule for that parent [the Iatio of each paiCnt's net taxable income 
to the paiC-nts' combined 11ct taxable income]. A fee [rate] shall not be established 
against a parent based on the fee schedule [above founula] to the extent that the 
parent actually pays court-ordered child support on behalf of the resident; however, 
the department shall consider such court-ordered child support to be the property 
and estate of the resident and may establish a fee [rate] based on the child support 
obligation in addition to any other fees [rates] authorized by this subsection. 

(b) Parents of a mentally retarded person who is 18 years of age or older shall 
not be required to pay for his support, [and] maintenance, and treatment as a 
resident in a residential care facility operated by the department, but the mentally 
retarded person and his estate shall be liable for his support, (and] maintenance, and 
treatment regardless of his age, except as provided in Subsection (g) of this section. 
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(c) The unpaid portion of charges for support, [and] maintenance, and 
treatment due before the effective date of this Act, under agreements made before 
the effective date of this Act, shall remain as obligations of parents under previous 
law, but such preexisting agreements for payment of support1 [and] maintenance1 

and treatment shall be in force after the effective date of this Act only to the extent 
of parental responsibility set forth in the department fee schedule [fmeguing 
fm mula]. 

(d) Unpaid charges for support, [and] maintenance, and treatment accruing 
after the effective date of this Act due by parents for the support, [and] maintenance, 
and treatment of mentally retarded persons who are [minms and] residents in 
residential care facilities operated by the department shall be a claim in favor of the 
state for such support.:. [and] maintenance, and treatment, and shall constitute a lien 
against the parents' property and estate as provided by Section 2.30, Texas Mental 
Health and Mental Retardation Act (Article 5547-202, Vernon's Texas Civil 
Statutes), but shall not constitute a lien against any other estate or property of the 
mentally retarded person. 

(e) With respect to a mentally retarded person who is a resident in a 
residential care facility operated by the department, the cost of his support, [and] 
maintenance. and treatment may be determined under rules and regulations 
adopted by the department provided that total charges from all sources for support, 
[and] maintenance, and treatment shall not exceed the [aetna!] cost of such support, 
[and] maintenance, and treatment, and the costs determined under such rules and 
regulations shall constitute a claim by the state against the entire estate or any 
property of the mentally retarded person including but not limited to any share he 
may have by gift, descent, or devise in his parents' estates or any other person's 
estate, except as provided in Subsection (g) of this section. 

(f) Child support payments for the benefit of a mentally retarded resident paid 
or owing by a parent pursuant to a divorce decree or other court order shall be 
considered by the department to be the property of the mentally retarded resident 
and his estate, and charges may be made against such child support obligations. 
{Chatgcs made against such child suppmt obligatioas shall not be limited to the 
maximum charge authmizcd by Subsectiou (a) of this section.] In determining the 
liability under the department fee schedule [Subsection (a) of this section] for a 
parent who is obligated to pay child support for the benefit of the resident, the 
department shall give the parent a credit against the monthly charge authorized for 
the parent by the department fee schedule [Subsection (a) of this section] for the 
amount of child support the parent actually pays for the benefit of the resident. The 
parent who receives the child support payments is liable for the monthly charges 
based on the child support obligation to the extent such payments are actually 
received in addition to the liability imposed by the department fee schedule 
[Subsection (a) of this section]. The department may, upon the failure of a parent 
to pay child support payments or upon the failure of a parent to pay charges based 
on the child support obligation, file a motion to modify the court order to require 
the support to be paid directly to the residential care facility in which the mentally 
retarded person resides for the resident's support.z (and] maintenance, and 
treatment. The court may, in addition, order all past due child support to be paid 
to the residential care facility to the extent that charges have been made against the 
child support obligation. 

(g) For the purposes of this subchapter no portion of the corpus or income 
of a trust or trusts, with an aggregate principal amount not to exceed $50,000, of 
which a mentally retarded person is a beneficiary shall be considered to be the 
property of such mentally retarded person or his estate, and no portion of the ccrpus 
or income of such trust shall be liable for the support, [and] maintenance, and 
treatment of such mentally retarded person regardless of his age. In order to qualify 
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for the exemption granted by this subsection, a trust must be created by a written 
instrument and a copy of the trust instrument must be provided to the department. 
A trustee of such a trust shall, upon request, provide the department with a current 
financial statement which reflects the value of the trust estate. Jf a current financial 
statement is not provided within 30 days of the department's request, the 
department may petition a district court to order the trustee to provide it with a 
current financial statement. The court shall hold a hearing on the department's 
petition within 45 days of the date it is filed and shall order the trustee to provide 
the department with a current financial statement if the court finds that the trustee 
has failed to provide the statement. Failure of the trustee to comply with the court's 
order may be punishable by contempt. For the purposes of this subsection, a 
guardianship established pursuant to the Texas Probate Code; a trust established 
pursuant to Chapter 142. Property Code [Article 1994, Ruised Statutes, as 
amcndt:d]; the facility custodial account established pursuant to Chapter 251, Acts 
of the 52nd Legislature, Regular Session, 1951 (Article 3183c, Vernon's Texas Civil 
Statutes); the provisions of a divorce decree or other court order relating to child 
support obligations; an administration of a decedent's estate; or an arrangement 
whereby funds are held in the registry or by the clerk of a court is not a "trust" and 
is not entitled to the exemption contained in this subsection. 

(h) The department may use the projected cost of providing residential 
services to establish the maximum charge that may be made to a payer [whose 
maximum payment is uot pJcscribed by Subsection (a) of this sectionJ. The 
department may establish maximum charges on a statewide per capita basis, on an 
individual facility per capita basis, on the basis of the type of service provided, or 
on any combination of these bases. The department may establish charges and 
accept payments that are in excess of the department's projected cost from a payer 
who is not an individual and whose method of determining the rate of 
reimbursement to a provider results in the excess. 

SECTION 2.16. Section 4, Chapter 152, Acts of the 45th Legislature, Regular 
Session, 1937 (Article 3196a, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 4. The Texas Department of Mental Health and Mental Retardation 
shall establish by rule a sliding fee schedule for the payment of the cost of support, 
maintenance, and treatment by the parents of a patient under 18 years of age who 
is in a state mental health facility. The fee must be based on the parents' net taxable 
income and ability to pay. At the election of the parents, the parents' net taxable 
income is determined by the parents' most recent current financial statements or 
federal income tax returns. The sliding fee schedule must be designed to recover 
from a patient's parents who have sufficient income and ability to pay. the cost to 
the state of providing support, maintenance. and treatment to the patient. In 
determining the portion of the cost of support, maintenance. and treatment that the 
parents of a minor are required to pay under this subsection. the department shall 
adjust. when appropriate. the payment required under the department's fee 
schedule to allow for consideration of other factors affecting the parents' ability to 
pay. No person shall be denied services because of an inability to pay. Except as 
provided by Section SA of this Act, the department may not charge a fee that 
exceeds the cost to the state to support, maintain, and treat a patient. [The Texas 
Department of Me.ntal Health and Mental Retdldation~ diiCctly 01 thwugh an 
auth01ized agent 01 agents, may make wntracts fixing the ptice fm the suppoit, 
ntaitttetumce, and ueattneut of patiettts in any State hospital undet its managemctrt 
a1rd cmrliol at a suin not to exceed the cost ofsa1JJC 01 fur such patt tiJCteofas such 
respectite patient, his relaticcs 01 goat dian of his estate may be able to and agree 
to pay, and binding the petsuas making such conttacts to payment thereundet.] 
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SECTION 2.17. Article 2, Texas Mental Health and Mental Retardation Act 
(Article 5547-202, Vernon's Texas Civil Statutes), is amended by adding Section 
2.35 to read as follows: 

Sec. 2.35. FEE ADVISORY COMMITTEE. (a) Not later than September I, 
1987, the Department shall appoint a seven-member fee advisory committee. At 
least four of the members must be parents of residents of a departmental facilitv. 
In making the appointments, the Department shall provide for a balance between 
parents of minors and adults in state hospitals and parents of minors and adults in 
state schools. 

(b) The committee shall assist the Department in developing an equitable fee 
schedule as prescribed by Section 61, Mentally Retarded Persons Act of 1977 
(Article 5547-300, Vernon's Texas Civil Statutes), and by Section 4, Chapter 152, 
Acts of the 45th Legislature, Regular Session, 1937 (Article 3196a, Vernon's Texas 
Civil Statutes). The committee shall also advise the Board before adoption of the 
fee schedule and conduct a studv of the impact of the fee schedule. 

(c) The Department shall provide the committee with necessary support and 
technical assistance. 

(d) In developing the fee schedule, the Department and committee shall 
consider the impact the fees would have on state general revenue and the state's 
ability to obtain reimbursement for services under Title XIX, federal Social Security 
Act. 
-(e) The committee shall submit a report to the ?1st Legislature on the study 
prescribed by Subsection (b) of this section that includes any necessary statutory 
change or additional riders to the General Appropriations Act. 

(Q This section expires on the date the committee submits to the 71 st 
Legislature the report prescribed by Subsection (e) of this section. 

SECTION 2.18. (a) Article 2, Texas Mental Health and Mental Retardation 
Act (Article 5547-202, Vernon's Texas Civil Statutes), is amended by adding a new 
Section 2. 36 to read as follows: 

Sec. 2.36. JOINT STUDY OF TREATMENT FOR ABUSED CHILDREN. 
The Department and the Texas Department of Human Services shall conduct a 
joint study of current methods for treating abused children. the effectiveness of each 
method, and the feasibility of utilizing the methods in this state. The study shall 
consider fiscal impact and any necessary statutory changes. The findings from the 
study shall be submitted to the appropriate committees of the house and senate by 
January I, 1989. 

(b) This section expires on January I, 1989. 
SECfiON 2.19. Section 2a, Interstate Compact on Mental Health (Article 

5561 f, Vernon's Texas Civil Statutes), as amended by Chapter 479, Acts of the 69th 
Legislature, Regular Session, 1985, and by Chapter 729, Acts of the 69th 
Legislature, Regular Session. 1985, is repealed. 

ARTICLE3 
SECTION 3.01. 

Section 3.01, Texas Mental Health and Mental Retardation Act (Article 5547-203, 
Vernon's Texas Civil Statutes), is amended by amending Subsections (a) and (c) and 
by adding Subsection (d) to read as follows: 

(a) Local agencies which may establish and operate community centers are 
a county, a city, a hospital district, a school district, or any organi1..ational 
combination of two (2) or more of these. When community centers are established 
by an organizational combination, the governing bodies of such organizational 
combination shall enter into a contract between or among them which shall 
stipulate[: 

[(l) the kinds and uumbc1 of community ccntus, as that tum is dcfmcd in 
subsection (b) below, which a1c to be established, and 
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[ffl] whether the board of trustees shall consist of not less than five (5) nor 
more than nine (9) members selected from the governing bodies of the 
organizational combination, or of not less than five (5) nor more than nine (9) 
members to be appointed from the qualified voters of the region to be served. This 
contract may be renegotiated or amended from time to time as necessary to [provide 
f01 tire cstablislrnrcrJt of additional cummot•ity ttJttcJs 01 to] change the method of 
establishing a board of trustees. 

(c) A community center is an agency of the state, a governmental unit, and 
a unit of local government as defined and specified by Chapters 101 and 102, Civil 
Practice and Remedies Code, and a local government as defined by Section 3. The 
Interlocal Cooperation Act (Article 4413(32c), Vernon's Texas Civil Statutes) 
[Section 2, Texas T01 t Claims Act (AI tide 6252- I 9, ':/cmou's Texas Chit Statutes)]. 

(d) A community center may not be established unless the region to be served 
bv the center contains a population of at least two hundred thousand (200,000), 
according to the most recent federal census. 

SECTION 3.02. Sections 3.ll(c), (e), and (f), Texas Mental Health and 
Mental Retardation Act (Article 5547-203, Vernon's Texas Civil Statutes), are 
amended to read as follows: 

(c) A special fund to be known as the special community centers facilities 
construction and renovation fund is established in the state treasury. The fund may 
be used only to finance the construction of facilities by the Department or the 
renovation of buildings and facilities by community centers under this section. The 
Texas Board of Mental Health and Mental Retardation shall establish priorities for 
the use of facilities constructed or renovated under this section in terms of 
appropriate types of community-based services and alternative living arrangements 
for the mentally disabled. These priorities shall serve as a basis for criteria to be used 
by the Department in determining the eligibility of a proposal for facility 
construction or renovation. If the Department agrees to construct a facility for a 
community center, the agreement must include provision for a lease-purchase 
arrangement between the community center, the governing body of each local 
agency establishing the community center, and the Department. If the Department 
agrees to provide funding to renovate a building or facility owned or leased by a 
community center, the renovation funding agreement must include provision for 
obtaining a lien against the community center's buildings or facilities in an amount 
equal to the funding provided. The renovation funding agreement must also include 
a provision authorizing the Department to withhold state contract funds 
[g•aut-iu-aid] if the community center fails to make repayments on time. The 
Department shall specify a leasing or repayment arrangement which includes an 
amortization of the cost of the facility or renovation over a period not to exceed 
forty ( 40) years. The agreement may provide for reasonable interest to be paid by 
the center on the total cost of the facility or renovation. The rate of interest may 
not exceed fifty (50) percent of the market interest rate, as determined by the 
Department, applicable at the time of the signing of the lease-purchase or 
renovation funding agreement to any establishing agency's revenue bonds if the 
agency were to issue bonds for the construction of the community center or for the 
renovation of the building or facility for the same term as the term covered by the 
lease-purchase or renovation funding agreement. The leasing payments shaH be 
credited to the special community centers facilities construction and renovation 
fund toward the purchase of the facility by the community center. The repayments 
by a community center of funding provided to renovate a building or facility shall 
be credited to the special community centers facilities construction and renovation 
fund toward repayment of the funding and release of the lien. 

(e) At such time as the community center has paid to the Department the 
amount specified under the terms of the renovation funding agreement, the 
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Department is authorized to and shall release the lien against the community 
center's buildings or facilities. If a payment is not made to the Department by the 
due date established in the renovation funding agreement, the community center 
is considered in default. On default by the community center, the Department shall 
send to the corrimunity center a written notice of default and a statement that the 
center must make the overdue payments before the expiration of sixty (60) days 
after the day on which the center receives the notice. If the community center does 
not make the overdue payments within the allotted time, the Department may 
withhold state contract funds [g1ant-iu-aid] in the amount of the overdue payments 
or may terminate the renovation funding agreement and sue to foreclose on the lien. 

(0 The community center may utilize state funds, including but not limited 
to state contract funds [gmnt-in-aid], for the operation of the facility, provided that 
the total amount of all state funds used in the actual operation of the facility may 
not exceed sixty (60) percent of the total operating budget of that facility. State funds 
received by the community center may not be used to pay leasing payment 
obligations or repayments of renovation funding under this section. Leasing 
payments and repayments of renovation funding do not qualify as operating 
expenses for determining the total operating budget of the facility. Construction, 
renovation, and operation of a facility under the provisions of this section are not 
grounds for receipt by a community center of additional contract funds 
[graiit-iwaid] in excess of the amount of contract funds [graut-iu-aid] the center 
would otherwise receive pursuant to the rules and regulations of the Department 
governing the distribution of such funds. 

SECTION 3.03. (a) Article 3, Texas Mental Health and Mental Retardation 
Act (Article 5547-203, Vernon's Texas Civil Statutes), is amended by adding 
Sections 3.12A and 3.12B to read as follows: 

Sec. 3.12A. LIMITATION ON DEPARTMENT CONTROL AND 
REVIEW. (a) Except as provided by Subsection (b) of this section, it is the intent 
of the legislature that the Department limit its control over and routine reviews of 
community center programs to those programs that: 

(1) use state funds or use required local funds that are matched with state 
funds; 

(2) provide core or required services; 
(3) provide services to former clients or patients of a departmental facilitv; or 
(4) are affected by litigation in which the Department is a defendant. 
(b) The Department may review any community center program if the 

Department has reason to suspect that a violation of a departmental rule has 
occurred or if the Department receives an allegation of patient or client abuse. 

(c) The Department may determine if a program is subiect to the 
Department's review ifthere is a question as to whether a particular program uses 
state funds or uses required local matching funds. 

Sec. 3.12B. MEMORANDUM OF UNDERSTANDING ON PROGRAM 
REVIEWS. (a) The Department shall identify each state agency that reviews the 
services or programs of a community center. 

(b) The Department. the Texas Department of Human Services, the Texas 
Rehabilitation Commission, the Texas Commission on Alcohol and Drug Abuse, 
the Texas Department of Health, the Central Education Agency, the Texas State 
Board of Pharmacy, and any other agency identified by the Department under 
Subsection (a) of this section shall adopt a joint memorandum of understanding to 
maximize the use of each agency's reviews by eliminating duplication of program 
reviews unless duplicative reviews are necessary to comply with federal funding 
requirements. 

(c) The joint memorandum may not reduce the degree of a community 
center's accountability to a state agency for the expenditure of funds that the 
community center received from that agency. 
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(d) Not later than the last month of each fiscal year, the Department and the 
other agencies shall review and update the joint memorandum. 

(c) Each agency shall adopt the joint memorandum by rule. All revisions to 
the memorandum must be adopted by rule. 

(b) Not later than December 31, 1987, the Texas Department of Mental 
Health and Mental Retardation, the Texas Department of Human Services, the 
Texas Rehabilitation Commission, the Texas Commission on Alcohol and Drug 
Abuse, the Texas Department of Health, the Central Education Agency, the Texas 
State Board of Pharmacy, and each agency identified under Subsection (a), Section 
3.12B, Texas Mental Health and Mental Retardation Act (Article 5547-203, 
Vernon's Texas Civil Statutes), as added by this section, shall adopt a joint 
memorandum of understanding as prescribed by Section 3.12B. 

ARTICLE 4 
SECTION 4.01. Article 4, Texas Mental Health and Mental Retardation Act 

(Article 5547-204, Vernon's Texas Civil Statutes), is amended to read as follows: 
Art. 4. [CONTRACTS FOR] COMMUNITY-BASED SERVICES 
Sec. 4.01. RULES AND REGULATIONS OF THE DEPARTMENT. (a) 

The Department shall prescribe such rules, regulations and standards, not 
inconsistent with the Constitution and laws of this State, as it considers necessary 
and appropriate to insure adequate provision of community-based mental health 
and mental retardation services by departmental facility outreach programs or by 
community centers and other providers receiving contract funds as designated 
providers pursuant to Section 4.03 of this Act. Each designated provider [sndt] 
contract shall contain a provision authorizing the Department to have unrestricted 
access to all facilities, records, data, and other information under the control of the 
designated provider or subcontractor of the designated provider as necessary to 
enable the Department to audit, monitor, and review all financial and 
programmatic activities and services associated with the contract. 

(b) Before any rule, regulation or standard is adopted the Department shall 
give notice and opportunity to interested persons to participate in the rule making. 

(c) The rules, regulations and standards adopted by the Department under 
this Section shall be filed with the Secretary of State and shall be published and 
available on request from the Secretary of State. 

(d) A copy of these rules shall be sent to each departmental facility outreach 
program and each community center or other provider receiving contract funds as 
a designated provider pursuant to Section 4.03 of this Act. 

Sec. 4.02. PLAN. As soon as possible after its establishment the board of 
trustees of a community center shall submit to the Department: 

(I) a copy of the contract between the participating local agencies, if 
applicable; 

(2) a plan within the projected financial, physical and personnel resources of 
the region to be served to develop and make available to the residents of the region 
an effective mental health or mental retardation services program, or both, through 
a community center or centers. 

Sec. 4.03. PROVISION OF [EUGIBILITY FOR] COMMUNITY-BASED 
SERVICES [CONTRACTS]. (a) The Department shall insure that at a minimum 
the following services are available in each service area: 

(I) 24-hour emergency screening and rapid crisis stabilization services~ 
(2) community-based crisis residential service or hospitalization; 
(3) community-based assessments, including the development of 

interdisciplinary treatment plans and diagnosis and evaluation services; 
(4) family support services, including respite care, as provided by Section 

4.03A of this Act; [and] 
(5) case management services; 
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(6) medication-related services. including medication clinics. laboratory 
monitoring. medication education, mental health maintenance education, and the 
provision of medication; and 

(7) psychosocial rehabilitation programs, inC-luding social support activities, 
independent living skills, and vocational training. 

In addition, the Department shall arrange for appropriate community-based 
services to be available in each service area, including the assignment of a case 
manager, for all persons discharged from departmental facilities or institutions in 
need of aftercare services or continuum of care. 

(b) The Department shall identify and contract with one or more designated 
providers for each service area. Each designated provider shall provide, either 
directly or by subcontract, specific performance outcomes or services to address the 
needs of priority client populations as required by the Department and shall comply 
with the rules, regulations and standards established by the Department pursuant 
to Section 4.0 I of this Act. Each designated provider shall coordinate its activities 
with those of other appropriate agencies providing care and treatment for 
individuals with drug or alcohol problems. In identifying a designated provider, the 
Department shall give preference to a community center located in a given service 
area established pursuant to Section 3.01 of this Act. If the Department is unable 
to negotiate a contract with a center to insure that specific required services for 
priority client populations are available in that service area, or if the Department 
determines that a center does not have the capacity to insure the availability of such 
services, the Department may contract with other local agencies or private providers 
or organizations to act as a designated provider for that service area. If the 
Department is unable to identifv and contract with a designated provider in a 
service area. the Department shall provide the services required under this article 
directly through a departmental facility outreach program. 

(c) The Department shall develop standards of care and mechanisms for 
monitoring the services provided by departmental facility outreach programs or bv 
designated providers and their subcontractors. These standards shall be designated 
to insure that the quality of community-based services be consistent with the quality 
of care available in other departmental facilities and institutions. The Department 
shall biennially review these standards in conjunction with designated providers to 
determine if each standard is necessary to ensure the quality of care. The 
Department shall specify performance standards including outcome measures for 
evaluating the compliance of a departmental facility outreach program or 
designated provider with the provisions of its obligation or contract to provide 
specific services to priority client populations. The Department shall review the 
program quality and program performance results of each departmental facility 
outreach program and each designated provider at least once each fiscal vcar. The 
Department may determine the scope of each review on a case.by-case basis. In 
addition, to supplement departmental reviews, the Department shall assist 
designated providers in developing a peer review organi1..ation to provide 
self-assessments of programs [t\laluatc tltc pcifVIInance ofeach designated pJo\lidct 
ptiVI to any tOll bact teacwal]. The Commissioner shall refuse to renew a contract 
with a designated provider and select other agencies, providers~ or organizations to 
be the designated provider if an evaluation of the original provider's performance 
by the Department indicates an inability to insure the availability of the specific 
services to priority client populations required by the Department and the 
provisions of this Act. 

(d) The Department may include in the terms of its contract with a designated 
provider a requirement that some or all of the state funds be matched by local 
support. [If such match is specified, it shall be unif01mly nqoitcd of all PIO\lidCis 
01 tOiiltactms in the set dec area.] Local support shall be in such proportions and 
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amounts as may be determined by the Department. If such match is specified, it 
shall be uniformly required of an providers or contractors in the service area. The 
Department shall also establish a local match requirement for departmental facility 
outreach programs that provide community-based services required under this 
article. The requirement must be consistent with the requirements applied to 
designated providers. For the purpose of calculating the local share of the operating 
costs of a community center, departmental facility outreach program, or other 
designated provider, patient fee income, services, and facilities contributed by the 
designated provider and contributions by a county or city or other locally generated 
contributions may be counted as local support. 

(e) The Department shall establish a uniform fee collection policy which is 
the same for community centers and other designated providers which is equitable, 
provides for collections, and maximizes contributions to local revenue. 

Sec. 4.03A. RESPITE CARE. (a) The Department shall adopt rules relating 
to the provision of respite care and shall develop a system to reimburse providers 
of in-home respite care. 

(b) The rules must: 
(I) encourage the use of existing local providers; 
(2) encourage family participation in the choice of a qualified provider; 
(3) establish procedures for: 
(A) determining the amount and type of in-home respite care to be 

authorized; 
(B) reimbursing providers; 
(C) handling appeals from providers; 
{D) handling complaints from recipients of in-home respite care; 
(E) providing emergency backup for in-home respite care providers; and 
(F) advertising for. selecting. and training in-home respite care providers; 
(4) specify the conditions and provisions under which a provider's 

participation in the program can be canceled: and 
(5) regulate or prescribe any other procedure necessary to administer this 

section. 
----ref The Department shall establish service and performance standards for 
departmental facilities and designated providers to use in operating the in-home 
respite care program. The Department shall establish the standards from 
information obtained from the families of patients and clients receiving in-home 
respite care and from providers of in-home respite care. The Department may 
obtain the information through the use of public hearings or from an advisory 
lltQ!!.P, 

(d) The service and performance standards established by the Department 
under Subsection (c) of this section must: 

( 1) prescribe minimum personnel qualifications the Department determines 
are necessary to protect health and safety; 

(2) establish various levels of personnel qualifications that arc dependent on 
the needs of the patient or client; and 

(3) permit a health professional with a valid Texas practitioner's license to 
provide care that is consistent with the professional's training and license without 
requiring additional training unless the Department determines that additional 
training is nec-essarv. 

Sec. 4.04. AUDITING PROCEDURES. The board of trustees of a 
community center or the administrative authority of a designated provider other 
than a community center, as a condition precedent to its receiving contract funds 
under this Act, shall annually have its accounts audited by a Texas certified or public 
accountant licensed by the Texas State Board of Public Accountancy. Such audit 
shall meet at least the minimum requirements as shall be, and in such form as may 
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be, prescribed by the Department and approved by the State Auditor. A copy of each 
such annual audit, approved by the board of trustees of the community center or 
the administrative authority of the designated provider, shall be filed by the 
community center or designated provider with the Department on such date as the 
Department may specify. Where the board of trustees or administrative authority 
declines or refuses to approve the audit report, it shall nevertheless file with the said 
Department a copy of the audit report with its statement detailing its reasons for 
failure to approve the report. In addition to the copy furnished the Department, 
copies of each audit report shall be submitted to the Governor, the Legislative 
Budget Board and the Legislative Audit Committee. The Commissioner and the 
State Auditor, on behalf of the Department and the Legislative Audit Committee, 
respectively~ shall have access to a11 vouchers, receipts, journals and other records 
as either may deem needed and appropriate for the review and analysis of audit 
reports. 

Sec. 4.05. WITHHOLDING CONTRACT FUNDS [GRANT-IN-AID]. In 
accordance with a renovation funding agreement between the Department and a 
community center executed as prescribed by Section 3.11 of this Act, the 
Department may withhold contract funds [grant-in-aid] in the amount of the 
overdue payments from any center that fails to make timely repayments of funding 
provided to renovate a community center building or facility. 

Sec. 4.06. REVIEW OF CRISIS RESIDENTIAL AND 
HOSPITALIZATION SERVICES. (a) As a condition precedent to receiving 
contract funds under this Act. the board of trustees of a communitv center shall 
review the method bv which the center provides the crisis residential or 
hospitalization services, or both. required under Section 4.03(a)(2) of this Act. 

(b) The board of trustees shall conduct the review every two vean; before a 
contract is due for renewal. The communitv center shall submit information to the 
Department describing the review process and the results of the review before a 
contract is due for renewal. 

(c) The board of trustees shall conduct the review in accordance with 
Department rules. The review must include at least the following: 

{ 1) an efficiency and performance review to identify the quanti tv and quality 
of services that are necessary in the next contract period; 

(2) bid specifications for the quantity and quality of services identified under 
Subdivision (I) of this subsection; 

(3) an estimate of the total cost to the community center to provide or to 
contract for the identified services in accordance with the bid specifications and 
using the most efficient means identified; 

(4) a solicitation of bids from qualified providers based on the developed bid 
specifications; and 

(5) an analysis of the submitted bids and a comparison of those bids with the 
center's estimate of the total cost for providing or contracting for the service 
required by Subdivision (3) of this subsection. 

(d) In determining the estimate of the total cost to the community center 
required bv Subsection (c)(3) of this section and the analysis of submitted bids 
required by Subsection (c)(5) of this section, the community center shall base the 
estimate and analysis on the method of service delivery that the community center 
is using in the current contract period. However. in determining the estimate of the 
total cost as required by Subsection (c)(3) of this section, the center mav include 
modifications to the existing operations. 

(e) The Department shall adopt rules establishing procedures and standards 
for the community centers to use in conducting the review required bv this section. 
The rules must establish consistent standards for: 

(I) the development of bid specifications; 
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(2) the center's estimate of the total cost to continue the existing method of 
service delivery; and 

(3) the analysis of the bids submitted and the comparison of those bids with 
the center's estimate. 

(D Before the Department may renew a contract with a community center, 
the Department shall require the center to demonstrate that the center is providing 
crisis residential or hospitalization services. or both, using the method or provider 
that provides the services in compliance with departmental contracts and standards 
and at the lowest cost. The demonstration must be based on the review required by 
this section. 

ARTICLE 5 
SECTION 5.01. (a) The Texas Mental Health and Mental Retardation Act 

(Article 5547-201 et seq., Vernon's Texas Civil Statutes) is amended by adding 
Article 5 to read as follows: 

Art. 5. DEPARTMENTAL FACILITIES 
Sec. 5.01. BUDGETS. (a) The Department shall develop budgets for its 

facilities that are based on uniform costs for specific types of services provided by 
a facility. 

(b) The Department may deviate from the requirement of Subsection (a) of 
this section onlv if the Department documents that a legitimate reason exists for the 
deviation. 

Sec. 5.02. CRITERIA FOR EXPANSION, CLOSURE, OR 
CONSOLIDATION. The Department shall establish objective criteria for 
determining when a new facility may be needed and when a facility may be 
expanded, closed, or consolidated. 

Sec. 5.03. MANAGEMENT OF SURPLUS PROPERTY. (a) To the extent 
provided bv this Act, the Department may lease. transfer, or otherwise dispose of 
any surplus real property including any improvements under its control and 
management or authorize the lease, transfer, or disposal of the property. Surplus 
property shall be defined as property designated by the Board to have minimal value 
to the present service delivcrv system and projected to have minimal value to the 
service delivery system as described in the Department's long-range plan required 
by Section 2.12B of this Act. 

(b) The proceeds resulting from the lease, transfer, or disposal of real property 
including any improvements under this section shall be deposited to the credit of 
the Department in the Texas capital trust fund established under Article 60le, 
Revised Statutes. The proceeds and any interest from the proceeds may be 
appropriated only to fund improvements to the departmental system of facilities 
and to fund the special community centers facilities construction and renovation 
fund for improvements and renovations authorized under Subsection (c), Section 
3.11, Texas Mental Health and Mental Retardation Act (Article 5547-203, 
Vernon's Texas Civil Statutes). 

(c) All lease proposals shall be advertised once a week for four consecutive 
weeks in at least two newspapers. one of which shall be published in the city where 
the property is located. or the nearest daily paper thereto. and the other in some 
paper with state-wide circulation. Each lease shall be subject to the approval of the 
attorney general of Texas, both as to substance and as to form. The board shall adopt 
proper forms and regulations, rules. and contracts, as will, in the best judgment. 
protect the interest of the state. The department may reject any and all bids. 

(d) This section does not authorize the Department to close or consolidate a 
facility used to provide mental health or mental retardation services without first 
obtaining legislative approval. 

Sec. 5.04. USE OF DEPARTMENTAL FACILITIES BY SUBSTANCE 
ABUSERS. (a) The Department shall annually provide the Texas Commission on 
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Alcohol and Drug Abuse with an analysis by county of the hospitalization rates of 
persons with substance abuse problems. The analysis must include information 
indicating which admissions were for persons who had only substance abuse 
problems and which admissions were for persons who had substance abuse 
problems but whose primary diagnoses were other types of mental health problems. 

(b) Not later than September I of each even-numbered year, the Department 
and the Texas Commission on Alcohol and Drug Abuse shall jointly estimate the 
number of facility beds that should be maintained for persons who have substance 
abuse problems and who cannot be treated in the community. 

Sec. 5.05. SERVICES FOR EMOTIONALLY DISTURBED CHILDREN 
AND YOUTH. (a) When evaluation and diagnostic services for emotionally 
disturbed children and youth are not immediately available through a local mental 
health authority, the department shall, at each state mental health facility, make 
short term evaluation and diagnostic services available for the emotionally 
disturbed children and youth who are referred to the department by the Texas 
Department of Human Services. 

(b) The Texas Department of Human Services is authorized to make 
payments for such services. Payments shall be based on fees jointly agreed to by both 
agencies. Any payments received per this agreement may be used by the department 
to contract for community-based residential placements for emotionally disturbed 
children and youth. 

(c) The department shall maintain computerized data on emotionally 
disturbed children and youth. The data to be maintained shall contain individual 
and aggregate information on emotionally disturbed children and youth. The 
purpose of the information is to allow the department to track services and 
placements and to conduct research on the treatment of emotionally disturbed 
children and youth. The department is authorized to coordinate with the Texas 
Department of Human Services in developing the information. The department 
shall make the information available to the state mental health facilities and the 
community mental health and mental retardation centers. 

Sec. 5.06. REPORT ON APPLICATION FOR SERVICES. (a) The 
department shall collect information on applications for residential and 
nonresidential services provided by the department and a mental retardation 
authoritv and the actions of the department and the mental retardation authority 
in response to each application. The information shall include the age, diagnosis. 
and legal status of the applicant; the date the application was received; and the date 
on which the department or the mental retardation authority acted on the 
application. 

(b) The department shall use the information to prepare an annual report to 
the board on applications received and the disposition of the applications. The 
report shall not contain any information that would disclose the identity of any 
applicant for services. 

(c) The board shall submit copies of the report to the legislature by October 
I of each year. The report shall be subject to the provisions of Article 6252-17a, 
Vernon's Texas Civil Statutes. 

Sec. 5.D7. STUDY ON FEASIBILITY OF CONSOLIDATING 
ADMINISTRATION OR OPERATION OF STATE CENTERS. (a) The 
Department shall conduct a study to determine the feasibility of consolidating by 
contract or management agreement the administration or operation of the El Paso. 
Rio Grande, Laredo, Beaumont, and Amarillo state centers and the community 
centers located in the respective state center's service area. 

(b) The Department shall determine if consolidation would result in tbe 
patients and clients receiving the same quality and quantity of services and would 
be more cost-effective than the current system of administration or operation. 
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(c) Not later than August 1, 1988, the Department shall prepare and submit 
to the Texas Sunset Commission, Legislative Budget Board, and the Governor's 
budget office a report that contains the results of the Department's efforts. 

(d) The report required by Subsection (c) of this section must contain a 
specific plan to implement the consolidation of each state center and community 
center located in the same service area. The plan may provide that a state center 
shall contract to administer or operate the communitv center or that a community 
center shall contract to administer or operate the state center. The report must also 
contain an analysis of the positive and negative aspects of consolidating all or part 
of the administration or operation of the state centers and the appropriate 

the Texas Department of 
Retardation shall develop the budgets for departmental 

facilities in accordance with Section 5.01, Texas Mental Health and Mental 
Retardation Act (Article 5547-201 et seq., Vernon's Texas Civil Statutes), as added 
by this section. 

(c) Not later than October 1, 1988, the Texas Board of Mental Health and 
Mental Retardation shall submit to the legislature the first report required by 
Section 5.06, Texas Mental Health and Mental Retardation Act (Article 5547-201 
et seq., Vernon's Texas Civil Statutes), as added by this section. 

SECTION 5.02. Section I. II, Texas Alcohol and Drug Abuse Services Act 
(Article 556lc·2, Vernon's Texas Civil Statutes), is amended by adding Subsection 
(g) to read as follows: 

(g) In alloeating grant funds, the commission shall consider the state facility 
hospitalization rate of substance abusers who arc from the service area of the entity 
requesting the grant. In addition to the requirements of Subsection (Q of this section, 
an organization or other entity is not eligible for a grant of state funds for a 
treatment or rehabilitation program unless the program for which the funds are 
requested will, at a minimum, reduce state facility hospitalization of substance 
abusers by a percentage established by the commission. 

ARTICLE 6 
SECTION 6.0 I. (a) Article 2, Texas Mental Health and Mental Retardation 

Act (Article 5547-202, Vernon's Texas Civil Statutes), is amended by adding 
Sections 2.31 and 2.31A to read as follows: 

Sec. 2.31. DESIGNATION OF SINGLE PORTAL AUTHORITIES. (a) 
The Board shall adopt rules relating to the designation of local mental health 
authorities as single portal authorities. The Board shall also adopt rules governing 
commitments to a single portal authority and transfers of patients that involve a 
single portal authority. The rules must be based on the advice and 
recommendations of the single portal review committee established under Section 
2.31 A of this article. 

(b) The Board shall also adopt rules that provide for emergency admission to 
a departmental mental health facility if obtaining approval from the authority could 
result in a delay that might endanger the patient or others. 

(c) In developing rules under this section, the Board's first consideration must 
be satisfying indivjdual patient treatment needs in the most appropriate setting. The 
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Board shall also give consideration to reducing patient inconvenience resulting from 
admissions and transfers between providers. 

(d) The Board may designate a local mental health authority as a single portal 
authority for a service area if: 

(I) the Board determines that the authority operates or contracts for the 
licensed in-patient mental health facilities determined necessary by the Board; 

(2) the Board determines that all core services required by Section 4.03 of this 
Act are available in the service area; and 

(3) the single portal review committee: 
(A) determined that the core services in the service area are of sufficient 

quality and quantity as measured by criteria established by the single portal review 
committee; 

(B) determined that the local mental health authority meets the criteria set 
by the single portal review committee; 

(C) received endorsement of the application from the county judges and 
police chiefs who have jurisdiction in the applicant's service area and from the 
superintendent of the departmental mental health facility serving the area; and 

(D) approved the authority's application. 
(e) If the Board designates a local mental health authority as a single portal 

authority, the Department shall notify each judge who has probate jurisdiction in 
the service area and any other person the single portal authority considers necessary 
of the designation and the new procedures required in the area. 

Sec. 2.31A. SINGLE PORTAL REVIEW COMMITTEE. (a) The Board 
shall appoint a nine·member single portal review committee. The Board shall 
appoint: 

(1) two persons who are representatives of consumers of mental health 
services; 

(2) one person who is a representative of superintendents of departmental 
mental health facilities; 

(3) one person who is a representative of directors of community centers; 
(4) one person who is a representative of county judges; 
(5) one person who is a representative of police chiefs; 
(6) one person who is a representative of private psychiatric hospitals; 
(7) one oerson who is a representative of licensed substance abuse facilities; 

and 
- (8) one person who is a representative of practicing private psychiatrists. 

(b) Members serve staggered two-year terms with the terms of four members 
expiring every even·numbered year and the terms of five members expiring every 
odd-numbered year. 

(c) The members receive no compensation but are entitled to reimbursement 
for actual and necessary expenses incurred in performing official duties. 

(d) The committee shall; 
(I) develop criteria for the types, quantity, and quality of services that must 

be provided in an area for a local mental health authority to be designated as a single 
portal authority; and 

(2) develop criteria for evaluating applications for designation as a single 
portal authority. 

(e) The criteria shall include a requirement that the applicant obtain 
endorsements from the county judges. police chiefs. and superintendent of the 
departmental mental health facility in the applicant's service area. 

(Q In developing all criteria, the committee shall attempt to reduce 
duplication by using existing departmental standards for quality of services, to the 
extent possible. and permitting the use of existing inspection reports as evidence of 
performance. The committee may establish additional criteria or require additional 
inspections or reports as needed. 
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(g) The Board shall adopt by rule the criteria developed by the committee. 
(h) The Department shall provide the committee with necessary staff support 

and shall provide the committee with funds to hire any necessary additional staff: 
The committee may either contract with consultants to conduct site visits or use 
Department staff. 

(i) The committee shall evaluate applications for designation as a single portal 
authority. The committee shall determine if: 

(I) the applicant meets the criteria for designation; and 
(2) the necessary core services are available in sufficient gualitv and quantity 

in the service area, as measured by criteria established bv the single portal review 
committee. 

(j) The committee shall make a recommendation to the Board on each 
application the committee reviews. 

(b) On the effective date of this Act the Texas Department of Mental Health 
and Mental Retardation shall appoint the members of the single portal review 
committee required by Section 2.31A, Texas Mental Health and Mental 
Retardation Act (Article 5547-202. Vernon's Texas Civil Statutes), as added by this 
section. The department shall designate four members to serve terms ending in 1988 
and five members to serve terms ending in 1989. The single portal review committee 
shall recommend criteria and procedures for reviewing applications for designation 
as a single portal authority to the Texas Board of Mental Health and Mental 
Retardation not later than May I, 1988. 

(c) The Texas Board of Mental Health and Mental Retardation must adopt 
the rules required by Sections 2.31 and 2.31 A, Texas Mental Health and Mental 
Retardation Act (Article 5547-202, Vernon's Texas Civil Statutes), as added by this 
section, not later than September I, 1988. Beginning September I, 1988, the board 
may designate local mental health authorities as single portal authorities. During 
the period from September I, 1988, through August 31. 1989, the board may not 
designate more than six local mental health authorities as single portal authorities. 

(d) By January I, 1989, the single portal review committee shall prepare and 
submit a report to the Texas Board of Mental Health and Mental Retardation that 
describes any problems the committee encountered in carrying out its 
responsibilities under Sections 2.31 and 2.31A, Texas Mental Health and Mental 
Retardation Act (Article 5547-202, Vernon's Texas Civil Statutes), as added by this 
section. The report shall also include recommendations to the board and the 7lst 
Legislature on how to improve the single portal review process. The board shall 
submit the committee's report to the appropriate committees of the house and 
senate by February I, 1989. 

SECTION 6.02. Section 4, Texas Mental Health Code (Article 5547-4, 
Vernon's Texas Civil Statutes), is amended by amending Subdivision (18) and by 
adding Subdivisions (23) and (24) to read as follows: 

( 18) "In-patient mental health facility" means a mental health facility which 
can provide 24-hour residential and psychiatric services that is operated by the 
department, is a private mental hospital licensed by the department, is a community 
center as defined in Subdivision (22) of this section or a facility operated by a 
community center or other entity designated by the department to provide mental 
health services, is that identifiable part of a general hospital that provides diagnosis, 
treatment, and care for mentally ill persons and which is licensed either by the 
department or the Texas Department of Health, or is a hospital operated by an 
agency of the United States. 

(23) "Board" means the Texas Board of Mental Health and Mental 
Retardation. 

(24) "Single portal authority" means a mental health authority designated as 
a single portal authority by the department 
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SECTION 6.03. Section 25, Texas Mental Health Code (Article 5547-25, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 25. RIGHTS OF VOLUNTARY PATIENTS ADMITTED FOR 
IN-PATIENT CARE. W Every voluntary patient in an in-patient mental health 
facility has the following rights: 

(I) the right to leave the mental health facility within 96 hours, after filing 
with the head of the mental health facility or his designee a written request for 
release, signed by the patient or someone on his behalf and with his consent, unless 
prior to the expiration of the 96-hour period: 

(A) written withdrawal of the request for release is filed; or 
(B) an application for court-ordered mental health services or emergency 

detention is filed and the patient is detained in accordance with the provisions of 
this code: 

(2) the right of habeas corpus, which is not affected by admission to a mental 
health facility as a voluntary patient; 

(3) the right to retain civil rights and legal capacity, which are not affected by 
admission to a mental health facility as a voluntary patient; 

(4) the right to periodic review of his need for continued in-patient treatment; 
(5) the right not to have an application for court-ordered mental health 

services filed while he is a voluntary patient unless in the opinion of the head of the 
facility he meets the criteria for court-ordered services and he is either absent 
~ithout authorization or he refuses or is unable to consent to appropriate and 
necessary psychiatric treatment; 

(6) the rights of patients set forth in Sections 80 and 81 of this code; and 
(7) the right, within 24 hours of admission, to be informed orally in simple, 

nontechnical terms of these above-listed rights. In addition, the person shall be 
informed in writing of these same above-listed rights, in his primary language if 
possible. The above-listed rights shall be communicated to a hearing and/or visually 
impaired person through any means reasonably calculated to communicate these 
rights. The same explanation shall be given to the parent, guardian, or managing 
conservator of a minor. 

(b) In addition to the rights provided by Subsection (a) of this section. the 
department shall notify each adult patient of the patient's right to have the 
department notify his family prior to discharge or release if the patient grants 
permission. If the patient grants permission for notification, the department or 
facility shall make a reasonable attempt to give the patient's family prior notice of 
the patient's release or discharge. 

SECTION 6.04. Section 26, Texas Mental Health Code (Article 5547-26, 
Vernon's Texas Civil Statutes is amended by amending subsection (t), as follows: 

(t) Such persons so apprehended may be detained in custody for a period 
which shall not exceed 24 hours from the time the person is presented to the facility, 
unless a written order for further detention is obtained; provided, however, that if 
the 24-hour period ends on a Saturday or Sunday or a legal holiday or before 4 p.nl. 
on the first succeeding business day, then the period of detention shall end at 4 p.m. 
on the first succeeding business day [should the pcrwn be taken into custody aftet 
12 nooll on Ftiday OI on a Satwday 01 Sunday m a legal holiday then the 24-hom 
pu iod allowed fm obtaining the mdtt pennitting fm thet detention shall begin at 
9 a.m. on the fit st sucreeding business day J. 

SECTION 6.05. Section 28, Texas Mental Health Code (Article 5547-28, 
Vernon's Texas Civil Statutes) is amended by amending subdivision (5) of 
subsection (a), as follows: 

(5) the relationship, set forth in detail [ihmy], of the applicant to the person 
sought to be detained. 

SECTION 6.06. Section 34, Texas Mental Health Code (Article 5547-34, 
Vernon's Texas Civil Statutes), is amended to read as follows: 
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Sec. 34. RECOMMENDATION FOR TREATMENT. (a) The 
Commissioner of Mental Health and Mental Retardation shall designate a facility 
or provider in the county in which an Application for Court-Ordered Mental Health 
Services is filed to file with the court a recommendation for the most appropriate 
treatment alternative for the proposed patient. If the county is served by a single 
portal authority, the commissioner shall designate the authority to make the 
recommendation. If the county is not served by a single portal authority, the [The] 
commissioner may designate a community mental health and mental retardation 
center established pursuant to Section 3.0 l, Texas Mental Health and Mental 
Retardation Act, as amended (Article 5547-203, Vernon's Texas Civil Statutes), or 
any other appropriate facility or provider in the county to make the 
recommendation. 

(b) The court shall direct the single portal authority or the designated facility 
or provider to file its recommendation with the court before the date set for the 
hearing. 

(c) Except in an emergency as determined by the court, a hearing on an 
application may not be held before the recommendation required by this section 
is filed. 

(d) This section does not relieve a county of any of its responsibilities under 
other provisions of this code for the diagnosis, care, or treatment of the mentally 
ill. 

(e) [The extent to which a designated facility must comply with the pta visions 
of tlais section shall be based on the cummissionu's dctctmination that the facility 
lidS Safficicnt ICSOUICCS to pti fOil II the IICCCSS31 J SCI YittS. 

[(f)] This section does not apply to a person for whom treatment in a private 
mental health facility is proposed. 

SECTION 6.07. Section 36, Texas Mental Health Code (Article 5547-36, 
Vernon's Texas Civil Statutes), is amended by amending Subsection (d) and adding 
Subsection (e) to read as follows: 

(d) lfthe department has designated a single portal authority for the area, the 
[The] Order of Protective Custody shall direct a peace officer or other designated 
person to take the person into protective custody and immediately transport him 
to a facility of the single portal authority. If the department has not designated a 
single portal authority, the order shall direct the peace officer or other designated 
person to take the person to an appropriate in-patient mental health facility or other 
suitable place and detain him pending a probable cause hearing. If there is no 
appropriate in-patient mental health facility available, the person shall be 
transported to a facility deemed suitable by the mental health authority for that 
county. The extent to which a designated mental health facility must comply with 
the provisions of this section shall be based on a determination by the commissioner 
of the department that the facility has sufficient resources to perform the necessary 
services. No person may be detained in a private mental health facility without first 
obtaining the consent of the head of the facility. 

(e) If a single portal authority lacks the local resources to care for a person, 
the authority may transfer the person to a state hospital or, at the request of the 
authority, the judge may order the person detained in a state hospital. 

SECTION 6.08. Section 39(b), Texas Mental Health Code (Article 5547-39, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

(b) Except as provided by Section 36(e) of this code, if the department has 
designated a single portal authority for the area, the [The] person detained in 
protective custody shall be detained in a facility of the single portal authority. If the 
department has not designated a single portal authority, the person shall be detained 
jQ an appropriate in-patient mental health facility. If there is no appropriate 
in-patient mental health facility available, the person shall be detained in a facility 
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deemed suitable by the mental health authority for that county. No person may be 
detained in protective custody in a nonmedical facility used for the detention of 
persons charged with or convicted of a crime except because of and during an 
extreme emergency and in no case for a period of more than 72 hours, excepting 
weekends, legal holidays, and extreme weather emergencies declared pursuant to 
Subsection (a) of Section 38 of this code. Persons detained in a nonmedical facility 
shall be kept separate from those persons charged with or convicted of a crime. 

SECTION 6.09. Sections 49(c) and (d), Texas Mental Health Code (Article 
5547-49, Vernon's Texas Civil Statutes), are amended to read as follows: 

(c) Waiver of trial by jury shall be in writing under oath and shall be signed 
and sworn to by the proposed patient and by his attorney. However, the proposed 
patient or his attorney may orally waive the right to a jury trial if the oral waiver 
is made in the presence of the court. 

(d) Upon good cause shown, the court may permit an oral or written [a) 
waiver of jury trial properly made [and filed] to be withdrawn if the waiver is 
withdrawn at least seven days prior to the scheduled time of the hearing, in order 
to permit a hearing before a jury. 

SECTION 6.10. Sections 50 and 51, Texas Mental Health Code (Articles 
5547-50 and 5547-51, Vernon's Texas Civil Statutes), are amended to read as 
follows: 

Sec. 50. ORDER UPON HEARING ON APPL!CA TION FOR 
TEMPORARY MEI\'TAL HEALTH SERVICES. (a) If upon the hearing on an 
Application for Court-Ordered Temporary Mental Health Services the judge or jury 
fails to find, on the basis of clear and convincing evidence, that the person is 
mentally ill and meets the criteria for court-ordered mental health services, the court 
shall enter its order denying the application and shall order the immediate release 
of the person if he is not at liberty. 

(b) Upon the hearing, the judge or the jury, if one has been requested, shall 
determine that the person requires court-ordered mental health services only if it 
finds, on the basis of clear and convincing evidence, that: 

(I) the person is mentally ill; and 
(2) as a result of that mental illness the person meets at least one of the 

following additional criteria: 
(i) is likely to cause serious harm to himself; or 
(ii) is likely to cause serious harm to others; or 
(iii) will, if not treated, continue to suffer severe and abnormal mental, 

emotional, or physical distress and will continue to experience deterioration of his 
ability to function independently and is unable to make a rational and informed 
decision as to whether or not to submit to treatment. If the judge or jury finds that 
the proposed patient meets at least one of these criteria, the judge or jury shall 
specify which of the three alternative criteria formed the basis of that decision. 

(c) The clear and convincing evidence must indude expert testimony and, 
unless waived, evidence of either a recent overt act or a continuing pattern of 
behavior in either case tending to confirm the likelihood of serious harm to the 
person or others or the person's distress and deterioration of ability to function. 

(d) If upon the hearing the jury or judge determines that the person is 
mentally ill and meets the criteria for court-ordered mental health services, the judge 
shall then dismiss the jury, if any. The judge may hear additional evidence regarding 
alternative settings for care and shall enter an order providing for one of the 
following: 

( 1) The judge may enter an order committing the person to a mental health 
facility for in-patient care. Except as provided by Subsection (g) of this section, if 
the department has designated a single portal authority for the area, the judge shall 
commit the person to a facility of the single portal authority, to a private mental 
hospital, or to a hospital operated by an agency of the United States. 
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(2) The judge may enter an order requiring the person to participate in mental 
health services other than in-patient care~ including but not limited to programs of 
community mental health and mental retardation centers and servioes provided by 
a private psychiatrist or psychologist. 

(e) In determining the setting for care, the judge shall consider the 
recommendation for the most appropriate treatment alternative filed pursuant to 
Section 34 of this code. Mental health services shall be ordered in the least restrictive 
appropriate setting available. 

(f) An order entered pursuant to this section shall specify a period not to 
exceed 90 days but shall not specify any shorter period of time. 

(g) If a single portal authority lacks the local resources to care for a patient, 
the authority may transfer the patient to a state mental hospital or. at the request 
of the authority, the judge may commit the patient directly to a state mental 
hospital. 

Sec. 51. ORDER UPON HEARING ON APPLICATION FOR 
EXTENDED MENTAL HEALTH SERVICES. (a) If upon the hearing on an 
Application for Court-Ordered Extended Mental Health Services the judge or jury 
fails to find, on the basis of clear and convincing evidence, that the person is 
mentally ill and meets the criteria for court-ordered mental health services, the court 
shall enter its order denying the application and shall order the immediate release 
of the person if he is not at liberty. 

(b) Upon the hearing, the jury or the judge, if jury trial has been waived, shall 
determine that the person requires court-ordered mental health services only if it 
finds, on the basis of clear and convincing evidence, that: 

(I) the person is mentally ill; and 
(2) as a result of that mental illness the person meets at least one of the 

following additional criteria: 
(i) is likely to cause serious harm to himself; or 
(ii) is likely to cause serious harm to others; or 
(iii) wi11, if not treated, continue to suffer severe and abnormal mental, 

emotional, or physical distress and will continue to experience deterioration of his 
ability to function independently and is unable to make a rational and informed 
choice as to whether or not to submit to treatment; if the judge or jury finds that 
the proposed patient meets at least one of these criteria, the judge or jury shall 
specify which of the three alternative criteria formed the basis of that decision; and, 

(3) the condition ofthe person is expected to continue for more than 90 days; 
and, except where the person has already been subject to an Order for Extended 
Mental Health Services;[;] 

(4) the person has either: 
(i) received in-patient mental health services under court order pursuant to 

this code for at least 60 consecutive days within the 12 months immediately 
preceding the hearing; or 

(ii) received in-patient mental health services under court order pursuant to 
Section 5 of Article 46.02, Code of Criminal Procedure, [ 1965, as amended,] for at 
least 60 consecutive days within the 12 months immediately preceding the hearing. 

(c) The clear and convincing evidence must include expert testimony and 
evidence of either a recent overt act or a continuing pattern of behavior in either 
case tending to confirm the likelihood of serious harm to the person or others or 
the person's distress and deterioration of ability to function. 

(d) If upon the hearing the judge or jury determines that the person is 
mentally ill and meets the criteria for coun-ordered mental health services for an 
extended period, the judge shall then dismiss the jury, if any. The judge may hear 
additional evidence regarding alternative settings for care and shall enter an order 
providing for one of the following: 
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(I) The judge may enter an order committing the person to a mental health 
facility for in-patient care. Except as provided by Subsection (g) of this section, if 
the department has designated a single portal authority for the area. the judge shall 
commit the person to a facility of the single portal authority, to a private mental 
hospital, or to a hospital operated by an agency of the United States. 

(2) The judge may enter an order requiring the person to participate in mental 
health services other than in-patient care, including but not limited to programs of 
community mental health and mental retardation centers and services provided by 
a private psychiatrist or psychologist. 

(e) In determining the setting for care, the judge shall consider the 
recommendation for the most appropriate treatment alternative filed pursuant to 
Section 34 of this code. Mental health services shall be ordered in the least restrictive 
appropriate setting available. 

(f) An order entered pursuant to this section shall specify a period not to 
exceed 12 months but shall not specify any shorter period of time. 

(g) If a single portal authority lacks the local resources to care for a patient, 
the authoritv may transfer the patient to a state mental hospital or, at the request 
of the authority, the judge may commit the patient directly to a state mental 
hospital. 

SECTION 6.11. Section 58, Texas Mental Health Code (Article 5547-58, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 58. DESIGNATION OF IN-PATIENT MENTAL HEALTH 
FACILITY. {g) In the Order for Temporary Mental Health Services or Order for 
Extended Mental Health Services specifying in-patient care, the court shall commit 
the patient to a designated mental health facility. Except as provided by Subsection 
(b) of this section, if the department has designated a single portal authority for the 
area, the court shall commit the patient to a facility of the single portal authority, 
to a private mental hospital, or to a hospital operated by an agency of the United 
States. 
-rbl If a single portal authority lacks the local resources to care for a patient, 
the court, at the request of the authority. shall commit the person to a mental health 
facility designated by the authority. 

(c) A court may not commit a patient to an in-patient mental health facility 
operated by a community center or other entity designated by the department to 
provide mental health services unless the facility is licensed under Chapter 6 of this 
code. 
--SECTION 6.12. Sections 67(a) and (c), Texas Mental Health Code (Article 
5547-67, Vernon's Texas Civil Statutes), are amended to read as follows: 

(a) Before the furlough or discharge of a patient, the head of the mental health 
facility shall, in consultation with the patient and the mental health authority in the 
area in which the patient will live after discharge, and in accordance with 
department rules, develop a plan for continuing care for a patient for whom he 
determines the care is required. The plan will address the mental health and physical 
needs of the client. A patient to be discharged may refuse the services provided for 
by this section. Involvement of the mental health authority in discharge planning 
shall not apply to the furlough or discharge of a patient from a private mental health 
facility. 

[(~c+)~Ar-~coorrnrrtnrrtrrotrrti~tyv-~nmtt~Irtlbair-hhe~arllriti~I-aanndd-,,rrn~eimlt~arl~tt~matndharrti~omn~c~e~n~tc~I~'s 
iuvolwement in discltatge plau1ring and continuing talC scr ;ices shall be to the 
extent tltat the ccntcJ's resoutccs have been dctcJmincd by the comttiissionu to be 
a vail able fot those pm poses. J 

SECTION 6.13. Sections 73(a) and (b), Texas Mental Health Code (Article 
5547-73, Vernon's Texas Civil Statutes), are amended to read as follows: 



2126 SENATE JOURNAL-REGULAR SESSION 

(a) Except as provided by Subsection (b) of this section, the ['fhe] head of a 
mental health facility is authorized to admit and detain any patient in accordance 
with the following procedures provided in this code: 

(I) Voluntary Admission 
(2) Emergency Detention, Temporary Detention, or Protective Custody 
(3) Court-Ordered Temporary Mental Health Services 
(4) Court-Ordered Extended Mental Health Services 
(b) The head of an in-patient mental health facility operated by a community 

center or other entity designated by the department to provide mental health 
services may not admit or detain a patient under an order for temporary or extended 
court-ordered mental health services unless the facility is licensed under Chapter 6 
of this code. Nothing in this code prohibits the admission of voluntary patients to 
private mental hospitals in any lawful manner. 

SECTION 6.14. Section 75, Texas Mental Health Code (Article 5547-75, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 75. TRANSFER TO STATE MENTAL HOSPITAL OR SINGLE 
PORTAL AUTHORITY FACILITY. (a) The department may transfer a patient 
from one state mental hospital to another or, with the consent of the authoritv, to 
a facility of a single portal authority, whenever such transfer is deemed advisable, 
except that a voluntary patient may not be transferred without his consent. 

(b) If the department has designated a single portal authority for an area, the 
['fhe] head of an in-patient mental health facility, upon notice to the committing 
court and to the authority, may for any reason transfer an involuntary patient to 
a facility ofthe single portal authority. If the department has not designated a single 
portal authority for the area, the head of an in-patient mental health facility, upon 
notice to the committing court and to the department, may for any reason transfer 
an involuntary patient to a state mental hospital designated by the department; 
provided, however, that if the person suffers from mental retardation as well as 
mental illness, the facility may not transfer the person to a mental health facility 
operated by the Texas Department of Mental Health and Mental Retardation unless 
the commissioner of the department has determined that space is available in a unit 
of a departmental facility specifically designed to serve such persons. The head of 
the in-patient mental health facility shall obtain such determination prior to 
initiating the transfer. 

(c) A single portal authority may transfer a patient from one authority facility 
to another whenever the transfer is deemed advisable, except that a voluntary 
patient may not be transferred without his consent. 

(d) The department shall maintain an appropriate number of hospital-level 
beds for mentally retarded persons who are committed for court-ordered mental 
health services to meet the needs of the single portal authorities. The number of beds 
maintained must be based on the previous year's need. 

SECTION 6.15. Section 81, Texas Mental Health Code (Article 5547-81, 
Vernon's Texas Civil Statutes), is amended by adding Subsection (c) to read as 
follows: 

and 90, Texas Mental Health Code (Articles 
5547-88 and 5547-90, Vernon's Texas Civil Statutes), are amended to read as 
follows: 

Sec. 88. LICENSE REQUIRED. (a) Except as provided by Subsection (b) 
of this section, 90 [Ninety] days after the effective date of this code, no person or 
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political subdivision may operate a mental hospital and no community center or 
other entity designated by the department to provide mental health services may 
operate a mental health facility that provides court-ordered mental health services 
unless licensed to do so by the department or the Texas Department of Health. 

(b) A mental health facility operated by the department or by an agency of 
the United States is not required to obtain a license under this chapter. 

(c) If a mental hospital licensed under this chapter is designated by the 
department to provide mental health services, the hospital is not required to obtain 
an additional license to provide court-ordered mental health services. 

Sec. 90. APPLICATION FOR LICENSE. (a) Application for license to 
operate a private mental hospital or for a community center or other entity 
designated by the department to provide mental health services to operate a mental 
health facility that provides court-ordered in-patient mental health services shall be 
made on forms prescribed by the department. The department shall prepare the 
application forms and make them available upon request. The application shall be 
sworn to and shall set forth: 

( 1) the name and location of the mental hospital or mental health facility; 
(2) the name and address of the physician to be in charge of hospital care and 

treatment of mental patients; 
(3) the names and addresses of the owners of the hospital, including the 

officers, directors, and principal stockholders if the owner is a corporation or other 
association; 

(4) the names and addresses of the members of the board of trustees of the 
community center or the names and addresses of the directors of the entity 
designated by the department to provide mental health services; 

ill the bed capacity to be authorized by the license; 
(§_) [(5-)] the number, duties, and qualifications of the professional staff; 
ill [(6)] a description of the equipment and facilities ofthe hospital or mental 

health facility; and 
(lU [ffl] such other information as the department may require, which may 

include affirmative evidence of ability to comply with such standards, rules, and 
regulations as the department may prescribe. 

(b) The applicant shall submit a plan of the premises to be occupied as a 
mental hospital or mental health facility, describing the buildings and grounds and 
the uses intended to be made ofthe various portions of the premises. The hoard shall 
adopt by rule a fee schedule for the review of the plan of the premises. The board 
shall also adopt by rule a fee schedule for field surveys of construction plans 
reviewed under this section. The fee adopted by the board for a plan review or a field 
survey shall not exceed $650. 

SECTION 6.17. Chapter 6, Texas Mental Health Code (Article 5547-88 et 
seq., Vernon's Texas Civil Statutes), is amended by adding Section 88A to read as 
follows: 

6.18. Sections 91(a) and (b), Texas Mental Health Code (Article 
5547-91, Vernon's Texas Civil Statutes), are amended to read as follows: 

(a) After receipt of proper application for license and the required fees, the 
department shall make such investigation as it deems desirable. If the department 
finds that the premises are suitable and that the applicant is qualified to operate a 
mental hospital. or that the community center or other entity designated by the 
department to provide mental health services is qualified to operate a mental health 
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facility that provides court-ordered in-patient mental health services. in accordance 
with the requirements and standards established by law and by the department, the 
department shall issue a license authorizing the designated licensee to operate a 
mental hospital or in-patient mental health facility on the premises described and 
for the bed capacity specified in the license. {Ifowevu, ifopctation of the mental 
hospital involves acquisition, tVIiSltoction, 01 modiftcation of a facility, a change 
in bed capacity, pwvision of new sea vices, 01 expansion of existing set vices f01 
which a ccttificatc of need 01 an exemption ttl tificatc is acquhcd undti the Texas 
Health Planning and Development Act, the department shall not issue the license 
unless atid until tltt CCI tifJcate of need m tilt cxentption ctt tifJcatc lias been graiiLcd 
to the applicant undct that Act.] 

(b) The [Subject to the applicable ptoYisions of the Texas Ileal tit Planning 
and Development Act, the] authorized bed capacity may be increased at any time 
upon the approval of the department and may be reduced at any time by notifying 
the department. 

SECTION 6. I 9. Section 92, Texas Mental Health Code (Article 5547-92, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 92. [APPLICATION AND LICENSE] FEES. (a) The board shall adopt 
by rule an [An] application fee and a license fee that shall accompany the 
application for a license to operate a mental hospital or for a community center or 
other entity designated by the department to provide mental health services to 
operate a mental health facility that provides court-ordered in-patient mental health 
services. If the department denies the license, only the license fee shall be returned. 
The department mav establish staggered renewal dates and dates on which fees are 
due [TIIL applicatimt ftc is One Thousand Dvllats ($1,686) plus Tttt Dollars ($18) 
pet bed. The aunaalliceusc ftc payable 011 Augast31 ofcaclr year is Two Iluadted 
Dol!aiS ($288)]. 

(b) Fees adopted under this chapter must be based on the estimated cost to 
and the level of effort expended by the department to conduct the activity associated 
with the fee. The fees should be designed to recover 100 percent of the department's 
cost in granting the initial license and subsequent renewals but shall not exceed 
$250. The department shall annually review the fee schedules adopted under this 
chapter to ensure that fees charged continue to be based on the estimated costs to 
and the level of effort expended by the department. 

{f) All [application fees and license] fees received by the department [State 
Ileal tit Depat tment] under this chapter shall be deposited in the State Treasury and 
there set apart, subject to appropriations by the legislature, for the uses and purposes 
prescribed by this Act, including salaries, maintenance, travel expense, repairs. 
printing, and postage. 

SECTION 6.20. Section 93(b}, Texas Mental Health Code (Article 5547-93, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

(b) If, after investigation, the department finds that there is immediate threat 
to health or safety of patients or employees of a private mental hospital or a facility 
operated by a community center or other entity designated by the department to 
provide mental health services that is licensed under this chapter, the department 
may temporarily suspend a license for 10 days pending a hearing on the suspension 
order and may issue orders necessary for the welfare of the patients. 

SECTION 6.21. Section 95, Texas Mental Health Code (Article 5547-95, 
Vernon's Texas Civil Statutes), is amended by amending Subsections (a} and (d) and 
by adding Subsection (e) to read as follows: 

(a) The department may prescribe such rules, regulations, and standards, not 
inconsistent with the constitution and the laws of this state, as it considers necessary 
and appropriate to ensure proper care and treatment of patients in private mental 
hospitals or mental health facilities operated by community centers or other entities 



SATURDAY, MAY 30, 1987 2129 

designated by the department that provide court-ordered in-patient mental health 
services. The standards for community-based crisis stabilization and crisis 
residential services must be less restrictive than the standards for mental hospitals. 

(d) A copy of these rules shall he sent to each licensed private mental hospital 
and each facility operated by a community center or other entity designated by the 
department to provide mental health services that is licensed under this chapter. 

(e) The department rules must encourage mental health facilities licensed 
under this chapter to provide in-patient mental health services in ways that are 
appropriate for the diversity of the state. 

SECTION 6.22. Section 97(b), Texas Mental Health Code (Article 5547-97, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

(b) Any duly authorized agent of the department may at any reasonable time 
enter upon the premises of any private mental hospital or a facility operated by a 
communitv center or other entity designated by the department to provide mental 
health services that is licensed under this chapter to inspect the facilities and 
conditions, to observe the program for care and treatment, and to question 
employees of the hospital or facility and may have access for the purpose of 
examination and transcription to such records and documents as are relevant to the 
investigation. 

SECTION 6.23. Section 99(b), Texas Mental Health Code (Article 5547-99, 
Vernon's Texas Civil Statutes)! is amended to read as follows: 

(b) The department may maintain an action in the name of the State of Texas 
for injunction or other process against any person or political subdivision to restrain 
the unlicensed operation of a mental hospital or a facility operated by a community 
center or other entity designated by the department to provide mental health 
services that is required to be licensed under this chapter. 

SECTION 6.24. Section 44, Mentally Retarded Persons Act of 1977 (Article 
5547-300. Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 44. ALTERNATIVE. FOLLOW-UP SUPPORTIVE SERVICES. The 
department shall provide appropriate alternative or follow-up supportive services 
consistent with available resources. Provision of alternative or follow-up supportive 
services shall be made by agreeme-nt between the department, the mental 
retardation authority in the area in which the client will reside. and the client, parent 
of a minor, or guardian of the person, and shall be consistent with the rights 
guaranteed in Subchapters C, D. and E of this Act. Placement in a residential care 
facility, under the provisions of this Act, other than by transfer from another 
residential care facility shall be made only pursuant to Sections 34 and 37 of this 
Act. 

SECTION 6.25. Section l(b), Chapter 543, Acts of the 61st Legislature, 
Regular Session, 1969 (Article 5561c-l, Vernon's Texas Civil Statutes), is amended 
by amending Subdivision (6) and by adding Subdivision (8) to read as follows: 

(6) "Mental health facility" includes: 
(A) an inpatient or outpatient mental health facility operated by the Texas 

Department of Mental Health and Mental Retardation or by an entity designated 
by the Texas Department of Mental Health and Mental Retardation to provide 
mental health services, a political subdivision of the state, or any other legal entity; 

(B) a community mental health and mental retardation center established 
under Section 3.01, Texas Mental Health and Mental Retardation Act (Article 
5547-203, Vernon's Texas Civil Statutes), that provides mental health services; and 

(C) the identifiable part of a general hospital that provides diagnosis, 
treatment, and care for mentally ill or drug-dependent persons. 

(8) "Single portal authority"' means a mental health authority designated as 
a single portal authority by the Texas Department of Mental Health and Mental 
Retardation. 
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SECTION 6.26. Section 10, Chapter 543, Acts of the 61 st Legislature, 
Regular Session, 1969 (Anicle 5561 c-1, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

Sec. 10. WIn the order of commitment, the coun shall commit the patient 
to a designated: 

(I) state mental health facility if the Texas Depanment of Mental Health and 
Mental Retardation has not designated a single ponal authority for the area; 

(2) single ponal authority facility if the Texas Depanment of Mental Health 
and Mental Retardation has designated an authority for the area; ru private mental health facility; or 

ill [ffl] agency of the United States operating a mental health facility. 
(b) If a single ponal authority lacks the local resources to care for a patient, 

the authority may transfer the patient to a state mental health facility, or at the 
request of the authority, the court may commit the patient directly to a state mental 
health facility. 

SECTION 6.27. Section 3.02, Texas Alcohol and Drug Abuse Services Act 
(Anicle 556Ic-2, Vernon's Texas Civil Statutes), is amended by adding Subsection 
(h) to read as follows: 

(h) Except as provided by this subsection, if the Texas Depanment of Mental 
Health and Mental Retardation has designated a single ponal authority for the area, 
the coun may not directly commit a person to a state mental health facility, but 
instead may order the person committed to a program licensed by the commission, 
to a federal hospital, or to a facilitv operated by the single ponal authority. If the 
single portal authority lacks the local resources to care for a patient, the authority 
may transfer the patient to a state mental health facility or, at the request of the 
authority, the coun may commit the patient directly to a state mental health facility. 

ARTICLE 7 
SECTION 7.01. The Texas Mental Health and Mental Retardation Act 

(Anicle 5547-201 et seq., Vernon's Texas Civil Statutes) is amended by adding 
Anicle 6 to read as follows: 
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Sec. 6.03. POWERS AND DUTIES OF LOCAL MENTAL HEALTH OR 
MENTAL RETARDATION AUTHORITY. (a) Each local mental health or 
mental retardation authority shall: 

(I) adopt guidelines relating to the registration of boarding homes; 
(2) submit the guidelines to the Department for approval as provided by 

Section 6.04 of this article: 
(3) adopt local standards for personal and financial services; 
(4) register boarding homes as required by this article; and 
(5) visit and inspect each registered boarding home to which the authority 

refers a patient or client at least annuallv to ensure that the home has been inspected, 
is in good standing with the local health and safety authorities, and is providing the 
personal and financial services that are appropriate for the residents' needs. 

(b) The guidelines established by the local mental health or mental 
retardation authority must: 

(I) require annual inspections of each registered boarding home to which the 
authority refers a patient or client as provided by Subsection (a)(5) of this section; 

(2) require each registered boarding home to submit to the required annual 
inspection; and 

(3) require each registered boarding home to comply with all applicable local 
health. sanitation. fire. and safety requirements. 

(c) If the local mental health and mental retardation authorities in a service 
area are separate entities, the authorities shall adopt a memorandum of 
understanding to reduce duplication and clarify responsibilities in registering 
boarding homes in the service area. 

(d) Each local mental health and mental retardation authority shall involve 
existing local authorities in the registration and inspection ofboarding homes to the 
extent possible. 

Sec. 6.04. SUBMISSION OF GUIDELINES TO DEPARTMENT. (a) Each 
local mental health or mental retardation authority shall submit the guidelines 
adopted under Subsection (a)(I) of Section 6.03 of this article to the Department 
for approval. 

(b) The Department shall approve the guidelines if the guidelines: 
(I) require annual inspections of each recistered boarding home to which the 

authority refers a patient or client as provided by Section 6.03(a)(5) of this article; 
{2) require each recistered boarding home to submit to the required annual 

inspection; and 
(3) require each registered boarding home to comply with all applicable local 

health, sanitation, fire. and safety requirements. 
Sec. 6.05. WITHHOLDING FUNDS. The Department may withhold funds 

from a local mental health or mental retardation authority if the authority refers 
patients or clients to a boarding home that is not registered by the authority. 

Sec. 6.06. PROVISION OF SERVICES BY LOCAL AUTHORITY. (a) 
If a local mental health or mental retardation authority registers a boarding home, 
the authority shall make the services required by Section 4.03 of this Act available 
to the residents who arc otherwise eligible for mental health and mental retardation 
services. 

(b) The authority shall notify the residents and owner or operator of the 
registered boarding home that the required services are available. The authority 
shall also: 

(I) require the home to post the 24~hour emergency crisis number in a 
conspicuous place in the home; and 

(2) allow boarding home staff and owners to participate in the training 
provided to the staff of the local authority if the training is applicable to the care 
of the residents in the boarding home or to the operation of the boarding home. 
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(c) A local mental health or mental retardation authority may not: 
( 1) charge a fee for providing training services to the staff of a boarding home; 

(2) charge a boarding home a fee for providing services to the residents ofthe 
home. 

ARTICLE 8 
SECTION 8.01. Title 9, Human Resources Code, is amended by adding 

Chapter 134 to read as follows: 
CHAPTER 134. INTERAGENCY COUNCIL FOR GENETIC SERVICES 

Sec. 134.001. (a) The Interagency Council for Genetic Services is established. 
(b) The council consists of: 

( 1) a representative of the Texas Department of Mental Health and 
Mental Retardation, appointed by the commissioner of mental health and mental 
retardation; 

(2) a representative of the Texas Department of Health, appointed 
by the commissioner of health; 

(3) a representative of the Texas Department of Human Services, 
appointed by the commissioner of human services; 

(4) a representative of The University of Texas health science 
centers, appointed by the chancellor of The University of Texas System: 

(5) a representative of the public and private entities that contract 
with the Texas Department of Health to provide genetic services, elected from their 
membership: and 

(6) two consumers of genetic services. family members of consumers 
of genetic services, or representatives of consumer groups related to the provision 
of genetic services, appointed by the governor. 

(c) The members provided for by Subdivisions (5) and (6) of Subsection (b) 
of this section serve two-year terms and may be reappointed or reelected for 
subsequent terms. A representative of the Texas Department of Mental Health and 
Mental Retardation, Texas Department of Health, Texas Department of Human 
Services, or The University of Texas health science centers serves at the pleasure of 
his respective commissioner or chancellor or until tennination of his employment 
with the entity he represents. 

(d) The members of the council shall annually elect one member to serve as 
chairocrson. 

(e) The council shall meet at least quarterly. Any actions taken bv the council 
must be approved by a majority vote of the members present. 

Sec. 134.002. APPLICATION OF SUNSET ACT. The Interagency Council 
for Genetic Services is subject to the Texas Sunset Act (Chapter 325, Government 
Code). Unless continued in existence as provided by that Act. the council is 
abolished and this chapter expires September 1, 1989. 

Sec. 134.003. STAFF. (a) The council may select and use lay and 
professional advisors as necessary. 

(b) The Texas Department of Health, Texas Department of Mental Health 
and Mental Retardation, Texas Department of Human Services, and The 
University of Texas health science centers shall share the cost of providing clerical 
and advisory support staff to the council. 

Sec. 134.004. DUTIES. The council shall: 
(I) survey current resources for genetic services in the state; 
(2) initiate a scientific evaluation of the current and future needs for 

the services; 
(3) develop a comparable data base among providers that will 

pennit the evaluation of cost-effectiveness and the value of different genetic services 
and methods of service delivery; 
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(4) promote a common statewide data base to study the 
epidemiology of genetic disorders; 

(5) assist in coordinating statewide genetic services for all state 
residents; 

(6) increase the flow of information among separate providers and 
appropriation authorities: and 

(7) develop guidelines to monitor the provision of genetic services, 
including laboratory testing. 

Sec. 134.005. USE OF FEDERAL FUNDS. If the Texas Department of 
Health. Texas Department of Mental Health and Mental Retardation, Texas 
Department of Human Services. or The University of Texas health science centers 
receive federal funds to be used only to coordinate and plan statewide genetic 
services, the department or system shall transfer the funds to the council to be used 
for the purposes for which the funds were received. 

Sec. 134.006. ANNUAL REPORTS. The council shall annually submit a 
progress report to the boards of the Texas Department of Health, Texas Department 
of Mental Health and Mental Retardation, and Texas Department of Human 
Services and to the board of regents of The University of Texas System. 

Sec. 134.007. REPORT TO 71 ST LEGISLATURE. (a) Not later than 
February I, 1989, the council shall submit a report to the 71st Legislature 
recommending improvements to the present system of providing genetic services. 
The report must also detail any actions taken by the council to improve the 
provision of genetic services. The report may include recommendations to improve 
the operation of the council. 

(b) This section expires September I, 1989. 
SECTION 8.02. Section 26, Mentally Retarded Persons Act, as amended 

(Article 5547-300, Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 26. RULES AND REGULATIONS. (ill The department shall 

promulgate rules and regulations to ensure the implementation of the rights 
guaranteed in Subchapters C, D, and E of this Act. 

(b) The department shall promulgate rules and regulations to ensure that a 
client, parent of a minor or guardian of the person has the opportunity to participate 
in planning with regard to the client's treatment and habilitation, including any 
decision to recommend or effect placement of the client in an alternative treatment 
setting. The rules and regulations shall include procedures for informing clients, 
parents and guardians of the due process provisions in Section 43 of this Act, 
including the right to an administrative hearing and judicial review in county court 
of proposed transfers or discharges. 

SECTION 8.03. Subchapter G, Mentally Retarded Persons Act of 1977 
(Article 5547-300, Vernon's Texas Civil Statutes), is amended by adding Section 
27 A to read as follows: 

Sec. 27 A. REQUIREMENT TO OBTAIN CONSENT. The department or 
a community center shall obtain legally adequate consent before providing mental 
retardation services. However. if the department or a community center has made 
all reasonable efforts to obtain legally adequate consent and cannot do so, 
nonresidential mental retardation services. including a comprehensive diagnosis 
and evaluation, can be provided. The depanment shall promulgate rules to define 
what shall constitute all reasonable efforts to obtain legally adequate consent and 
how these efforts shall be documented. 

SECTION 8.04. Section 39, Mentally Retarded Persons Act, as amended 
(Article 5547-300, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 39. BY SERVICE PROVIDER. The service provider shall transfer, 
furlough the client to alternate placement, or discharge the client pursuant to this 
subchapter if the service provider determines: 
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(I) the placement of the client in the facility is no longer appropriate to the 
person's individual needs; or 

(2) [\\'hen a sen icc pwvide1 finds that plaumcnt of a client in a facility is 
no lougu appmptiate to the petson's individual needs VI that] the client can be 
better treated and habilitated in another setting [facility]; and 

(3) placement in another setting, that can better treat and habilitate the client, 
has been secured[, the set vice pi uvidct shall ttansfet 01 distliaigc tl1t client pal suant 
to this subchapter]. 

SECTION 8.05. (a) Section 57, Mentally Retarded Persons Act of 1977 
(Article 5547-300, Vernon's Texas Civil Statutes), is amended by adding Subsection 
(j) to read as follows: 

(j) Notwithstanding the provisions of Subsections (a) through (i) of this 
section, the department may disclose a person's educational records to a school 
district that is or will be providing educational services to the person without first 
obtaining that person's written consent. 

(b) Subsection (j), Section 57, Mentally Retarded Persons Act of 1977 (Article 
5547-300, Vernon's Texas Civil Statutes), as added by this section, takes effect 
September I, 1988. 

SECTION 8.06. Subchapter F, Chapter 23, Title II OB, Revised Statutes, is 
amended by adding Section 23.508 to read as follows: 

Sec. 23.508. SERVICE OF CERTAIN MENTAL HEALTH AND 
MENTAL RETARDATION EMPLOYEES. {a) Except as provided by Subsection 
(i) of this section, the retirement system shall grant to each member eligible as 
provided bv this section service credit in the retirement system for all service 
covered by credit in the Teacher Retirement System of Texas for which deposits are 
maintained in an active member account immediately before the person became 
a member of the retirement system. 

(b) A member eligible to receive credit under this section is one who: 
(I) was a member of the Teacher Retirement System of Texas as an 

employee of the Texas Department of Mental Health and Mental Retardation on 
August 31. 1985, and on that date had normal duties requiring the person to provide 
educational services to school-age residents of state schools; 

(2) became or becomes a member of this retirement system after 
August 31, 1985, and before September 2, 1988, as an employee of the Texas 
Department of Mental Health and Mental Retardation; 

(3) is not a retiree of the Teacher Retirement System of Texas; and 
(4) has no intervening employment between the member's previous 

position included in the coverage of the Teacher Retirement System of Texas and 
the member's employment by the Texas Department of Mental Health and Mental 
Retardation. 

(c) The Texas Department of Mental Health and Mental Retardation shall 
certify emplovces who may be eligible to receive credit under this section and shall 
provide copies of the certifications to the retirement system and the Teacher 
Retirement System of Texas. 

(d) Except as provided by Subsection (i) of this section, as soon as practicable 
after receipt of a certification of eligibility under Subsection (c) of this section. the 
Employees Retirement System of Texas shall determine eligibility and notify the 
Teacher Retirement System of Texas. On notification. the Teacher Retirement 
System of Texas shall transfer to the retirement system: 

(I) a statement of the certified person's service credit in and 
compensation subject to contributions to the Teacher Retirement System of Texas; 

(2) the person's accumulated contributions; and 
(3) an amount from the state contribution account determined by 

the actuary of the Teacher Retirement System of Texas to be the amount required 
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neither to increase nor to diminish the period required to amortize the unfunded 
liability of that system. 

(e) A transfer under Subsection (d) ofthis se<:tion cancels the service credit 
and terminates the membership in the Teacher Retirement System of Texas of the 
person for whom the amounts are transferred. 

(Q As soon as practicable after receipt of a transfer under Subsection (d) of 
this section, the retirement system shall grant the member for whom the amounts 
were transferred the credit provided by this section. 

(g) Service for which credit is established under this section will be considered 
as if it were performed as a member of this retirement system and credit for the 
service may not be reestablished in the Teacher Retirement System of Texas. 

(h) The legislature may appropriate to the Employees Retirement System of 
Texas amounts that are determined necessary to finance additional actuarial 
liabilities created by this section and not financed by the transfers provided by 
Subsection (d) of this section. 

(i) The retirement system may not grant the eligible member the credit 
authorized by this section if: 

(I) the actuary for this retirement system determines that an 
amount proposed to be transferred under Subsection {d) of this section, together 
with any appropriation made available as provided by Subsection (h) of this section, 
is not sufficient to finance the actuarial liabilities that would be created by the 
transfer: or 

(2) the actuary for the Teacher Retirement System of Texas makes 
the determination provided by Subdivision (I) of Subsection (i) of Section 33.404 
of this title. 

SECTION 8.07. Subchapter E, Chapter 33, Title II OB, Revised Statutes, is 
amended by adding Section 33.404 to read as follows: 

Sec. 33.404. CERTAIN MENTAL HEALTH AND MENTAL 
RETARDATION SERVICE. (a) Except as provided by Subsection (i) of this 
section, the retirement system shall grant to each member eligible as provided by 
this section service credit in the retirement system for aU ~rvice covered by credit 
in the Employees Retirement System of Texas for which deposits are maintained 
in an active member account. immediately before the oerson became a member of 
the retirement system. 

(b) A member eligible to receive credit under this section is one who: 
(I) was a member ofthe Employees Retirement System of Texas as 

an employee of the Texas Department of Mental Health and Mental Retardation 
on August 31, 1985, and on that date and on the date of termination with the 
department had normal duties requiring the person to provide educational services 
to school-age residents of state schools; 

(2) became or becomes a member of this retirement system after 
August 31, 1985, and before September 2, 1988, as an employee of a school district; 

(3) has normal duties requiring the member to provide educational 
services to school-age students; 

(4) is not a retiree of the Employees Retirement System of Texas; 

(5) has no intervening employment between the member's previous 
employment by the Texas Department of Mental Health and Mental Retardation 
and the member's employment by a school district. 

(c) The Texas Department of Mental Health and Mental Retardation shall 
certify the employees who may be eligible to receive credit under this section and 
shall provide copies of the certifications to the retirement system and the Employees 
Retirement System of Texas. 

(d) Except as provided by Subsection (i) of this section, as soon as practicable 
after receipt of a certification of eligibility under Subsection (c) of this section, the 
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Teacher Retirement System of Texas shall determine eligibility and notifv the 
Employees Retirement Svstem of Texas. On notification. the Employees 
Retirement Svstem of Texas shall transfer to the retirement svstem: 

(1) a statement of the certified person's credit in and compensation 
subject to contributions to the Employees Retirement System of Texas; 

(2) the person's accumulated contributions; and 
(3) an amount from the state accumulation account determined by 

the actuary of the Employees Retirement Svstem of Texas to be the amount 
required neither to increase nor to diminish the period required to amortize the 
unfunded liability of that system. 

(e) A transfer under Subsection (d) of this section cancels the service credit 
and terminates the membership in the Employees Retirement System of Texas of 
the person for whom the amounts are transferred. 

(0 As soon as practicable after receipt of a transfer under Subsection (d) of 
this section, the retirement system shall grant the member for whom the amounts 
were transferred the credit authorized bv this section. 

(g) Service for which credit is established under this section will be considered 
as if it were performed as a member of this retirement system and credit for the 
service may not be reestablished in the Employees Retirement System of Texas. 

(h) The legislature may appropriate to the Teacher Retirement System of 
Texas amounts that are determined necessary to finance additional actuarial 
liabilities created by this section and not financed by the transfers provided by 
Subsection (d) of this section. 

(i) The retirement system mav not grant the eligible member the credit 
authorized by this section if: 

(I) the actuary for this retirement system determines that an 
amount proposed to be transferred under Subsection (d) of this section. together 
with anv appropriation made available as provided by Subsection (h) of this section 1 

is not sufficient to finance the actuarial liabilities that would be created by the 
transfer; or 

(2) the actuary for the Employees Retirement System of Texas 
makes the determination provided by Subdivision (I) of Subsection (i) of Section 
23.508 of this title. 

SECTION 8.08. Section 9.01(a)(6), State Purchasing and General Services 
Act (Anicle 60Ib. Vernon's Texas Civil Statutes), is amended to read as follows: 

(6) "Political subdivision" means a county, municipality, school district, [or] 
junior college district. or communi tv center established or operating under Article 
3, Texas Mental Health and Mental Retardation Act (Anicle 5547-203. Vernon's 
Texas Civil Statutes). 

SECTION 8.09. Section 4, Chapter 270, Acts of the 69th Legislature. Regular 
Session, 1985, is amended to read as follows: 

Sec. 4. DISPOSITION OF PROCEEDS. (a) The proceeds of the sale 
authorized by Section I of this Act arc allocated as provided by this section. 

(b) Fifty percent [The fnst $48 million] shall be deposited in the State 
Treasurv to the credit of the General Revenue Fund. 

(c)· Fifty percent [The next $18,566,666] is appropriated to the Texas 
Depanment of Mental Health and Mental Retardation for the biennium ending 
August 31, 1989 [t'ltl7]. That portion of the proceeds [amount] shall first be used 
for community center construction and renovation as provided in Section 3.11, 
Texas Mental Health and Mental Retardation Act (Anicle 5547-203, Vernon's 
Texas Civil Statutes), necessary life safety code improvements, and the purchase of 
land and construction of facilities for a rehabilitation center to replace the one 
authorized for sale in Section I of this Act. Any balance may be used for other 
construction and improvements as approved by the Texas Board of Mental Health 
and Mental Retardation~ or for residential contract services for juveniles. 
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[(d) Auy balance tcmaining afte1 the picccding allocations aiC satisfrcd shall 
be deposited in the State Tnaswy to the c1tdit of the GcnCial Rncnue Fund.] 

SECTION 8.10. Section 3, Chapter 324, Acts of the 68th Legislature, Regular 
Session, 1983, is amended to read as follows: 

Sec. 3. Notwithstanding the provisions in Section 3.11, Texas Mental Health 
and Mental Retardation Act~ as amended, regarding Jeasc·purchasc agreements, the 
Tarrant County mental health and mental retardation community center is not 
required to enter into a lease-purchase agreement with the department for the 
construction of the psychiatric treatment facility authorized by Section 2 of this Act 
and for which funds have been appropriated by the 68th Legislature, Regular 
Session. As prescribed by Section 2.13, Texas Mental Health and Mental 
Retardation Act, the department may contract with the Tarrant County mental 
health and mental retardation community center to le-ase to the community center 
the facility authorized to be constructed under Section 2 of this Act for the purpose 
of operating a psychiatric treatment facility. Notwithstanding Section 3.11 CD, Texas 
Mental Health and Mental Retardation Act (Article 5547-203. Vernon's Texas Civil 
Statutes). appropriations of state funds for the actual operation of the facility may 
not exceed 85 percent of the total operating budget of the facility [Subsection (d) 
of Section 3. t 1, Texas Mental I lealth and Mental Retardation Act, as amended, 
applies to the usc of state fuuds by the community center fm the opuation of the 
psychiatJ ic ucatnlttlt facility]. 

SECTION 8.11. Section 21(c), Administrative Procedure and Texas Register 
Act (Article 6252-13a, Vernon's Texas Civil Statutes), is repealed. 

SECTION 8.12. Chapter 61, Education Code, is amended by adding a new 
Subchapter K to read as follows: 

SUBCHAPTER K. REPAYMENT OF CERTAIN STUDENT LOANS. 
Sec. 61.60 I. DEFINITIONS. In this subchapter: 

(I) "Physical therapist" means a person licensed under Chapter 836, 
Acts of the 62nd Legislature, Regular Session, 1971 (Article 4512e, Vernon's Texas 
Civil Statutes). 

(2) "Residential care facilitv" means a facility operated by the Texas 
Department of Mental Health and Mental Retardation that provides 24-hour 
services, including domiciliary services. directed toward enhancing the health, 
welfare, and development of persons with mental retardation. 

Sec. 61.602. REPAYMENT AUTHORIZED. The coordinating board may 
provide, using funds appropriated for that pumose and in accordance with this 
subchapter and rules of the board, assistance in repayment of student loans for 
physical therapists who apply and gualifv for the assistance. 

Sec. 61.603. ELIGIBILITY. (a) To be eligible to receive repayment 
assistance. a physical therapist must apply to the coordinating board and have 
completed at least one year of practice as a physical therapist in a residential care 
facility. 

(b) The coordinating board may by rule provide for repayment assistance on 
a pro rata basis for physical therapists practicing at least part-time in a residential 
care facility. 

Sec. 61.604. LIMITATION. Upon qualifying for such assistance, a physical 
therapist may receive repayment assistance grants for each year of practice in a 
residential care facility, up to a maximum of five years. 

Sec. 61.605. ELIGIBLE LOANS. (a) The coordinating board may provide 
repayment assistance for the repayment of anv student loan for education at an 
institution of higher education, including loans for undergraduate education, 
received bv a physical therapist through a lender in Texas. 

(b) The coordinating board may not provide repayment assistance for a 
student loan that is in default at the time of the physical therapist's application. 
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Sec. 61.606. REPAYMENT. (a) The coordinating board shall deliver any 
repayment made under this subchapter in a lump sum directly to the lender. 

(b) A repayment made under this subchapter may be applied only to the 
principal amount of the loan. 

Sec. 61.607. ADVISORY COMMITTEE. The coordinating board may 
appoint an advisorv committee from outside the board's membership to assist the 
board in performing its duties under this subchapter. 

Sec. 61.608. ACCEPTANCE OF FUNDS. The coordinating board mav 
accept gifts. grants. and donations for the purposes of this subchapter. 

Sec. 61.609. RULES. (a) The coordinating board shall adopt rules necessary 
for the administration of this subchapter, including a rule that sets a maximum 
amount of repayment assistance that may be received by a physical therapist in one 
year. 

(b) The coordinating board shall distribute to each institution of higher 
education, the Texas Department of Mental Health and Mental Retardation, and 
appropriate professional associations copies of the rules adopted under this section 
and pertinent information in this subchapter. 

ARTICLE9 
SECTION 9.01. Title 7, Human Resources Code, is amended by adding 

Chapter 114 to read as follows: 
CHAPTER 114. INTERAGENCY COUNCIL ON AUTISM AND 

PERVASIVE 
DEVELOPMENTAL DISORDERS 

Sec. 114.001. SHORT TITLE. This chapter may be cited as the Interagency 
Council on Autism and Pervasive Developmental Disorders Act of 1987. 

Sec. 114.002. DEFINITIONS. In this chapter: 
(I) "Autism and other pervasive developmental disorders" means a 

subclass of mental disorders characterized by distortions in the development of 
multiple basic psychological functions that are involved in the development of 
social skills and language, as defined by the Diagnostic and Statistical Manual, 3rd 
Edition. 

(2) "Council" means the Interagency Council on Autism and 
Pervasive Developmental Disorders. 

Sec. 114.003. INTERAGENCY COUNCIL. (a) The Interagency Council on 
Autism and Pervasive Developmental Disorders is established. 

(b) The council is composed of: 
(I) two public members who are family members of a person with 

autism or some other pervasive developmental disorder. appointed by the governor 
with the advice and consent of the senate; and 

(2) one representative from each of the following state agencies, 
appointed by the commissioner of the respective agency: 

Retardation; 
(A) Texas Department of Mental Health and Mental 

(B) Texas Department of Health; 
(C) Texas Department of Human Services; 
(D) Central Education Agency; and 
(E) Texas Rehabilitation Commission. 

(c) The commissioner of each state agency shall appoint as that agency's 
representative the person in the agency who is most familiar with and best informed 
about autism and other pervasive developmental disorders. 

(d) The public members appointed by the governor serve two-year terms that 
expire on Februarv I of each odd-numbered year. The public members may be 
reappointed. A representative of a state agency serves at the pleasure of the 
commissioner of that agency. The members may not receive compensation or 
reimbursement for expenses. 
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(e) The members of the council shall annuallv elect one member to serve as 
chairperson. 

(Q The council shall meet at least quarterly and shall adopt rules for the 
conduct of its meetings. 

(g) Any actions taken by the council must be approved by a majority vote of 
the members present. 

(h) The council shall establish policies and adopt rules to carry out its duties 
under this chapter. 

Sec. 114.004. STAFF SUPPORT. The agencies represented on the council 
shall provide staff support to the council from among the agency staff who are 
responsible for coordinating services to persons with autism or other pervasive 
developmental disorders or to those persons' families. The council is not authorized 
to expend any funds on staff salaries. 

Sec. 114.005. ADVISORY TASK FORCE. (a) The council shall establish an 
advisory task force composed of professionals, advocacy groups. and family 
members of persons with autism or other pervasive developmental disorders. The 
council shall appoint as many members to the task force as the council considers 
necessary to assist the council in performing its duties. 

(b) The task force shall elect its own chairperson and shall meet and serve in 
accordance with council rules. The council may divide the task force into regional 
committees to assist the council in community level program planning and 
implementation. 

Sec. 114.006. STATE PLAN. (a) The council shall develop a state plan to 
provide services to persons with autism or other pervasive developmental disorders 
to ensure that: 

(1) the needs of those persons and their families are addressed 
statewide and that all available resources are coordinated to meet those needs; 

(2) within existing resources. the full range of services that are 
available through existing state agencies arc offered to those persons throughout 
their lives to the maximum extent possible; 

(3) personnel training needs are assessed statewide and strategies are 
developed to meet those needs: 

( 4) incentives are offered to private sources to encourage the sources 
to maintain present commitments and to assist in developing new programs; and 

(5) a procedure for reviewing individual complaints about services 
provided under this chapter is implemented. 

(b) The council shall make written recommendations on the implementation 
ofthis chapter. 1fthe council considers a recommendation that will affect an agency 
not represented on the council, the council shaH seek the advice and assistance of 
the agency before taking action on the recommendation. On approval of the 
governing body of the agency, each agencv affected by a council recommendation 
shall implement the recommendation. If an agency does not have sufficient funds 
to implement a recommendation, the agency shall request funds for that purpose 
in its next budget proposal. 

(c) The council may not expend funds to implement the plant. 
Sec. 114.007. DUTIES. (a) The council shall provide recommendations to 

the Texas Department of Mental Health and Mental Retardation as the state agency 
primarily responsible for implementing this chapter. including recommendations 
relating to the use of funds appropriated to the department to provide services to 
persons with autism or other oervasive developmental disorders. 

(b) The council with the advice of the advisory task force shall address 
contemporary issues affecting services available to persons with autism or other 
pervasive developmental disorders in this state, including: 

( 1) successful intervention and treatment strategies, including 
transitioning; 
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(2) personnel preparation and continuing education; 
(3) referral. screening, and evaluation servicesi 
(4) day care. respite care. or residential care services; 
(5) vocational and adult training programs; 
(6) public awareness strategies; 
(7) contemporary research; 
(8) early identification strategies; 
(9) family counseling and case management; and 
(I 0) recommendations for monitoring autism service programs. 

(c) The council with the advice of the advisory task force shall advise the 
legislature on legislation that is needed to develop further and to maintain a 
statewide system of quality intervention and treatment services for all persons with 
autism or other pervasive developmental disorders. The council may develop and 
recommend legislation to the legislature or comment on pending legislation that 
affects those persons. 

(d) The council shall identify and monitor apparent gaps in services currently 
available from various state agencies for persons with autism or other pervasive 
developmental disorders and shall advocate improvements on behalf of those 
persons. 

Sec. 114.008. REPORT. (a) The agencies represented on the council and the 
public members shall report to the council any requirements identified by the 
agency or person to provide additional or improved services to persons with autism 
or other pervasive developmental disorders. 

(b) The council shall develop a strategy for establishing new programs to meet 
the requirements identified by the agencies and the public members. 

Sec. 114.009. PROGRAM GUIDELINES. The council shall develop 
specific program guidelines for: 

( 1) instructional or treatment options; 
(2) frequency and duration of services; 
(3) ratio of staff to affected persons; 
(4) staff composition and qualifications; 
(5) eligibility determination; and 
(6) other program features designed to ensure the provision of 

quality services. 
Sec. I 14.010. FUNDING REQUESTS FOR PROGRAMS. (a) A public or 

private service provider may apply for available funds to provide a program of 
intervention services for eligible oersons with autism or other pervasive 
developmental disorders in areas of identified needs. 

(b) To apply for funds, a person must submit a grant request to the council. 
(c) The counciJ shall adopt rules governing the submission and processing of 

funding requests. 
Sec. 114.0 11. APPROVAL CRITERIA. (a) The council shall review each 

request for program funding on a competitive basis and shall consider: 

family; and 

(1) the extent to which the program would meet identified needs; 
(2) the cost of initiating the program, if applicable; 
(3) whether other funding sources are available; 
(4) the proposed cost of the services to the client or the client's 

(5) the assurance of quality services. 
(b) The council may not approve a funding request for a new program unless 

the service provider agrees to: 
( 1) operate and maintain the program within the guidelines 

established by the council; 
(2) develop for each person with autism or other pervasive 

developmental disorders an individualized developmenta1 plan that: 
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(A) includes family participation and periodic review 
and reevaluation; and 

(B) is based on a comprehensive developmental 
evaluation conducted by an interdisciplinary team; 

(3) provide services to meet the unique needs of each person with 
autism or other pervasive developmental disorders as indicated by the person's 
individualized developmental plan; and 

(4) develop a metbod in accordance with rules adopted by the 
council and approved by the council to respond to individual comolaints relating 
to services provided by the program. 

(c) The council shall develop with the Texas Department of Mental Health 
and Mental Retardation procedures for allocating available funds to programs 
approved under this section. 

(d) This chapter does not affect the existing authority of a state agency to 
provide services to a person with autism or other pervasive developmental disorders 
if the person meets the eligibility criteria established by this chapter. The council 
may modify the program standards if the council considers the modifications 
necessary for a particular program. 

Sec. 114.012. FEES FOR SERVICES. (a) A service provider may charge a 
fee for services that is based on the client's or family's ability to pay. The fee must 
be used to offset the cost of providing or securing the services. If a service provider 
charges a fee, the provider must charge a separate fee for each type of service. In 
determining a client's or family's ability to pay for services, the provider must 
consider the availability of financial assistance or other benefits for which the client 
or family may be eligible. 

(b) A state agency may charge a fee for services provided by the agency under 
this chapter that is based on the client's or family's ability to pay. 

Sec. 114.013. APPLICATION OF SUNSET ACT. The Interagency Council 
on Autism and Pervasive Developmental Disorders is subject to the Texas Sunset 
Act (Chapter 325, Government Code). Unless continued in existence as provided 
by that Act, the ccuncil is abolished and this chapter expires on the date established 
by law for the abolishment of the Texas Department of Mental Health and Mental 
Retardation. 

ARTICLE 10 
SECTION 10.0 1. The Alcohol and Substance Abuse Services Oversight Act 

is adopted to read as follows: 
Sec. 1.01. SHORT TITLE. This Act may be cited as the Alcohol and 

Substance Abuse Services Oversight Act. 
Sec. 1.02. DEFINITIONS. In this Act: 
(I) "Commission" means the Texas Commission on Alcohol and Drug 

Abuse. 
(2) "Committee" means the Alcohol and Substance Abuse Services Oversight 

Committee. 
(3) "Alcohol or substance abuse services" means treatment, prevention and 

education services, but specifically excludes law enforcement activities. 
(4) "State agency" means a public entity in the executive branch of state 

government eligible under law to receive an appropriation, but does not include the 
Office of the Governor. 

Sec. 1.03. COMMITTEE. (a) The Alcohol and Substance Abuse Services 
Oversight Committee is established. The committee consists of: 

( 1) three members of the senate, appointed by the lieutenant governor; 
(2) three members of the house of representatives, appointed by the speaker 

of the house; and 
(3) three persons appointed by the governor. 



2142 SENATE JOURNAL-REGULAR SESSION 

(b) Committee members serve two-year terms. 
(c) The committee shall elect a presiding officer and an assistant presiding 

officer from its membership. The committee shall meet at the call of the presiding 
officer or at the request of a majority of the members. 

(d) The committee shall be staffed by existing legislative and governor's office 
staff. The committee may require the commission to provide clerical support and 
any other assistance to the committee. 

Sec. 1.04. POWERS AND DUTIES OF COMMITTEE. The committee 
shall: 

(I) adopt necessary rules, including rules relating to: 
(A) the minimum information each plan required under Section 1.06 of this 

Act must contain; 
(B) deadlines for submitting each plan; 
(C) procedures and deadlines for reviewing and evaluating each plan; and 
(D) criteria for using the budget execution authority provided by this Act; 
(2) set out the duties of the commission in implementing this Act; and 
(3) evaluate and approve, disapprove, or amend each plan submitted under 

Section 1.06 of this Act. 
Sec. 1.05. POWERS AND DUTIES OF COMMISSION. (a) The 

commission is designated as the state authority for coordinating services and 
assuring financial accountability for all alcohol and substance abuse funds expended 
by state entities. 

(b) The commission shall provide assistance to each state entity required to 
submit a plan under Section 1.06 of this Act. After each plan has been submitted, 
the commission shall prepare a separate plan that consolidates and coordinates the 
other plans in an effort to limit duplication and to maximize the effective use of 
funds. The commission shall submit to the committee separate reports on each 
agency's plan and on the consolidated plan prepared by the commission. 

(c) The commission shall develop, with the assistance of the affected state 
agencies, a plan for the use of federal funds for alcohol or substance abuse services 
received by the commission, the Central Education Agency, and the criminal justice 
agencies. The commission shall submit this plan to the committee. 

(d) The committee may require a state agency that is required to submit a 
plan under Section 1.06 of this Act to submit to the committee financial reports, 
audit results, service criteria, and other necessary data. The committee may require 
the commission to col1ect and evaluate any such data, and the committee may 
authorize or require the commission to perform site visits. 

Sec. 1.06. PREPARATION AND SUBMISSION OF PLAN. (a) Each state 
agency that provides alcohol or substance abuse services or expends state or federal 
funds for alcohol or substance abuse services shall prepare and submit to the 
commission a strategic plan detailing how the agency intends to provide the services 
or expend the funds during the next fiscal biennium. 

(b) Each plan submitted by the Texas Department of Mental Health and 
Mental Retardation must include a designation of core services and accountability 
measures for community mental health or mental retardation centers. 

(c) In preparing its plan for each biennium, each agency shall conduct public 
meetings and take public testimony. 

(d) Each agency shall submit the plan required by this section in accordance 
with committee rules relating to the information the plan must contain, the date 
on which the plan must be submitted, and any other relevant requirements. 

Sec. 1.07. REVIEW OF PLANS. (a) The committee shall review and 
evaluate the plan submitted by each state agency and the consolidated plan prepared 
by the commission. In reviewing and evaluating a plan, the committee shall 
consider whether or not the plan meets the goals of: 
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(I) providing accountability for funds expended; 
(2) maximizing funds spent for services and minimizing funds spent on 

administrative costs; 
(3) providing community based services; and 
(4) coordinating and planning for improved and cost-effective state services 

for all types of clients. 
(b) The committee may approve, amend, or disapprove any plan submitted 

to the committee or may prepare a new plan or plans if necessary to accomplish the 
goals prescribed by Subsection (a) of this section. Once the committee has 
designated the manner in which a state agency may expend funds, the agency may 
not expend state or federal funds for alcohol or substance abuse services in a manner 
not approved by the committee. 

(c) If approved by the vote of at least six members, the committee may 
authorize an emergency transfer of funds from one state agency to another if the 
committee determines that: 

(I) the funds can be used in a more cost-effective manner by the second 
agency and failure to transfer the funds will result in diminished services; 

(2) the transfer is necessary to accomplish the goals prescribed by Subsection 
(a) of this section and failure to transfer the funds will result in diminished services; 

(3) an agency failed to submit a plan as prescribed by this Act or submitted 
an insufficient plan and because of the failure or insufficiency the agency does not 
have authority to expend funds and the lack of authority will result in diminished 
services; or 

(4) the transfer is necessary to prevent the loss of federal funds. 
(d) Agencies that receive federal funds for substance abuse services from the 

Office of the Governor shall include those funds in the plans prescribed by this Act, 
but the Committee's authority to designate the manner in which an agency may 
expend funds and to transfer funds between state agencies does not apply to federal 
substance abuse funds received and distributed by the Office of the Governor. 

(e) The office of the Governor shall submit to the Committee a report on all 
federal funds received for alcohol and substance abuse services and plans for their 
expenditure. The report shall include all federal funds received by the Governor's 
office for alcohol and substance abuse services and for law enforcement activity 
relating to alcohol and substance abuse. The Committee may review and comment 
on the Governor's Office's plans for expenditures of these funds. 

(f) The Oversight Committee is the legislative review body for federal 
substance abuse funds if the Legislature is not in session when legislative review of 
those funds is required. 

Sec. 1.08. APPLICATION OF SUNSET ACT. The Alcohol and Substance 
Abuse Services Oversight Committee is subject to the Texas Sunset Act (Chapter 
325, Government Code). Unless continued in existence as provided by that Act, the 
council is abolished and this Act expires on the date established by law for the 
abolishment of the Texas Commission on Alcohol and Drug Abuse. 

SECTION 10.02. Not later than September 15, 1987, the lieutenant 
governor, speaker of the house of representatives, and governor shall appoint the 
members of the Alcohol and Substance Abuse Services Oversight Committee. 

SECTION 10.03. (a) Not later than October I, 1987, each state agency 
required to submit a plan under Section 1.06, Alcohol and Substance Abuse 
Services Oversight Act, must submit its initial plan to the Texas Commission on 
Alcohol and Drug Abuse. The plan must cover the fiscal biennium that begins 
September I, 1987. 

(b) Not later than November I, 1987, the Texas Commission on Alcohol and 
Drug Abuse shall prepare the consolidated plan prescribed by Section 1.05, Alcohol 
and Substance Abuse Services Oversight Act, prepare the reports on the plan 
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submitted by each agency, and submit each report and plan to the Alcohol and 
Substance Abuse Services Oversight Committee. 

(c) Not later than December I, 1987, the Alcohol and Substance Abuse 
Services Oversight Committee shall make its final determinations on the plans 
submitted by the Texas Commission on Alcohol and Drug Abuse. 

(d) Prior to expenditure of federal funds received for alcohol and substance 
abuse services and law enforcement activities relating to alcohol and substance 
abuse, the Office of the Governor shall submit to the committee the report required 
by Section 1.07(d) of this Act. 

(c) If necessary, the Alcohol and Substance Abuse Services Oversight 
Committee may alter or waive any deadlines prescribed by this section. 

SECTION I 0.04. The Alcohol and Substance Abuse Services Oversight 
Committee shall evaluate the system established by the Alcohol and Substance 
Abuse Services Oversight Act and the general alcohol and substance abuse services 
system in this state. Not later than February I, 1989, the committee shall submit 
a report to the legislature evaluating the systems and recommending any necessary 
changes. 

ARTICLE II 
SECTION 11.0 I. Except as otherwise provided by this Act, this Act takes 

effect September I, 1987. 
SECTION 11.02. The importance of this legislation and the crowded 

condition of the calendars in both houses create an emergency and an imperative 
public necessity that the constitutional rule requiring bills to be read on three several 
days in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
SENATE CONCURRENT RESOLUTION 68 

Senator Farabee submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 30, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.C.R. 68 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

FARABEE 
BROOKS 
URIBE 
EDWARDS 
ZAFFIRINI 
On the part of the Senate 

MAD LA 
GIVENS 
SCHOOLCRAFT 
HEFLIN 
J. HARRIS 
On the part of the House 
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SENATE CONCURRENT RESOLUTION 

WHEREAS, The Texas Legislature is dedicated to assuring the quality of 
Texas' services to persons with mental illnesses; and 

WHEREAS, In 1981, the Texas Department of Mental Health and Mental 
Retardation signed a Settlement Agreement under the federal court suit 
R.A.J. v. Miller; and 

WHEREAS, The Texas Department of Mental Health and Mental Retardation 
has been monitored by the court-appointed R.A.J. Review Panel for compliance 
with the Settlement Agreement; and 

WHEREAS, The Texas Legislature finds that this external monitoring has 
improved the state's mental health services by focusing the Department's and the 
Legislature's attention on areas needing improvement; and 

WHEREAS, If the federal court finds the Texas Department of Mental Health 
and Mental Retardation in substantial compliance with major requirements of the 
Settlement Agreement, the federal court will dismiss the R.A.J. Review Panel in 
September 1987 and disengage from active monitoring; and 

WHEREAS, The federal court has ordered that a plan for an external 
monitoring system be submitted by March I 987 and that the monitoring system be 
fully operational by March 1988; now, therefore be it 

RESOL YEO, That the Legislature establish the division of oversight for mental 
health services under the Office of the Governor or his designee immediately upon 
the federal court's dismissal ofR.A.J. Review Panel and disengagement from active 
monitoring; and be it further 

RESOLVED, That the division be charged with monitoring state-supported 
mental health services for adequacy of care and for compliance with all applicable 
laws, with court orders, and with Texas Department of Mental Health and Mental 
Retardation regulations; and, be it further 

RESOL YEO. That the 70th Legislature appropriate funds to ensure sufficient 
staffing, travel, and operational activities ofthe Division; and be it further 

RESOL YEO, That the division be staffed by a person or persons with 
knowledge, education, and expertise in mental health treatment and in public 
mental health systems; and be it further 

RESOLVED, That the division have access to records of state-supported 
mental health programs as it deems necessary to perform its duties; and, be it further 

RESOLVED, That the division have authority and responsibility to request 
specific data collection or data summaries as it deems necessary to ensure ongoing 
compliance with areas needing improvement; and be it further 

RESOLVED, That all mental health records and communications released to 
the division remain confidential and privileged according to state law; and be it 
further 

RESOLVED, That the division investigate those individual client complaints 
received by the division to determine if they indicate systemic issues and that the 
division refer other individual complaints to the appropriate internal and external 
client advocacy systems; and be it further 

RESOLVED, That the division make formal written reports of its findings at 
least semiannually to the Governor, the Lieutenant Governor, the Speaker. the 
members of the Legislative Budget Board, the members of the Senate Health and 
Human Resources Committee, the members of the House Public Health 
Committee, the Board of the Texas Department of Mental Health and Mental 
Retardation, and the parties and the Court in R.A.J. v. Miller; and be it further 

RESOLVED, That the division's formal written reports be public record. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 
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HOUSE BILL 1831 ON SECOND READING 

On motion of Senator Montford and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1831, Relating to the collection of certain fees, charges, and deposits by 
institutions of higher education and accounting for certain income as educational 
and general funds. 

The bill was read second time. 

Senator Montford offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend H.B. 1831 on page 43 by striking SECTION 36 and renumbering the 
remaining SECTIONS as appropriate. 

The amendment was read and was adopted viva voce vote. 

Senator Caperton offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend H.B. 1831 as follows: 

On page 18, strike Sec. 51.009 as added by SECTION 37 and substitute in lieu 
thereof the following: 

Sec. 51.009. CERTAIN INCOME ACCOUNTED FOR AS EDUCATIONAL 
AND GENERAL FUNDS. Each of the following shall be accounted for as 
educational and general funds: net tuition. special course fees charged under 
Sec. 54.051 (e) and ( 1), Education Code, lab fees, student teaching fees, hospital and 
clinic fees. organized activity fees. proceeds from the sale of educational and general 
equipment, and indirect cost recovery fees. 

The amendment was read and was adopted viva voce vote. 

Senator Barrientos offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend H.B. 1831 on page 4, beginning on line 8 by deleting the underlined 
language through line 23. 

BARRIENTOS 
CAPERTON 

The amendment was read and was adopted viva voce vote. 

Senator Barrientos offered the following amendment to the bill: 

Floor Amendment No. 4 

Amend H.B. 1831 as follows: 

1. Delete Sec. 54.505 on page 4 and substitute in lieu thereof the following: 
"Sec. 54.505. VEHICLE REGISTRATION FEES AND OTHER FEES 
RELATED TO PARKING AND TRAFFIC [.MANDATORY STUDENT 
SERVICES FEES IN CASES OF CONCURREIH ENROLLMENT IN MORE 
THAN ONE INSTITUTION WITIIIN PUBUC SYSTEJ>IS OF IIIGIIER 
EDUCATION]. (a) The governing board of each institution of higher education 
may charge a reasonable fee to students, faculty, and staff for registration of a vehicle 
under Section 51.202 of this code [Fm the pmposcs of this section "mandatmy 
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student sc1 vices fees" means health and hospitai su vices) inbammal and 
iJJtcrcollcgiatc athletics, studCirt union, sit attic bus set vice, and aiiJ otltu student 
activities and su vices specifically authorized, appwvcd, and mandated by the 
appwp• iatc gm ciliing body, and "concan en t em ulhlitn t" means em olhncn t in 
joint 01 coopcmthe pwgrams imulving two 01 muac institutiom within a college 
01 anivetsity system]. 

(b) The governing board may fix and collect a reasonable fee or fees for the 
provision of facilities and the enforcement and administration of parking and traffic 
regulations approved by the board for an institution; provided, however, that no 
such fee may be charged to a student unless the student desires to use the facilities 
[\Vhcn a student tcgistcrs at mme tha11 oiie public institution of highct cducatioll 
within a college 01 uuivetsity system undu colltancnt emollment p10visions of 
joint 01 coopCiati;e ptogtams betwceii said institutions, the student shaH pay all 
mandatmy student scLYic:cs fees to the institution designated as the "home 
ittstitutim•" undet the joitll 01 cooptialiit ptogtanJ and tlit goveitlit•g boatd may 
waive the payment of all mandat01y student stt iites fees at the othCI 
i nsti tutiou(s)]." 
2. On page 7, delete subsections (e) and (f) and insert in lieu thereof the following: 

(e) No portion of the compulsory fees collected mav be expended [kfee) for 
parking services or facilities except as related to providing shuttle bus services [may 
not be chatged to a student unless the studeut desites to usc the pat king facilities 
pmvided]. 

[(f) The boatd may chatge Itasonable fees fm the enfmccmcut am~ 
administtation of anivctsity parkit1g 01 ttaHk tegulations approied by the board.] 
3. Beginning on page 7, reletter subsections (g), (h), (i), UJ, (k), (!), and (m) of 
Sec. 54.513 as subsections (f), (g), (h), (i), (j), (k), and(!), respectively. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Montford and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 1831 ON THIRD READING 

Senator Montford moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1831 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

COMMITTEE SUBSTITUTE HOUSE BILL 2622 
ON SECOND READING 

Senator Henderson asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

C.S.H.B. 2622, Relating to the authority of counties to regulate various 
matters; providing criminal penalties. 

There was objection. 

Senator Henderson then moved to suspend the regular order of business and 
take up C.S.H.B. 2622 for consideration at this time. 
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The motion prevailed by the following vote: Yeas 26, Nays 2. 

Yeas: Anderson, Armbrister, Barrientos, Blake, Brooks, Brown, Caperton, 
Edwards, Farabee, Harris, Henderson, Johnson, Jones, Krier, Leedom, McFarland, 
Montford, Parker, Parmer, Sarpalius, Sims, Tejeda, Truan, Uribe, Whitmire, 
Zaffirini. 

Nays: Green, Washington. 

Absent: Glasgow, Lyon, Santiesteban. 

The bill was read second time. 

Senator Tejeda offered the following amendment to the bill: 

Amend C.S.H.B. 2622 as follows: 

(I) In Section I of the bill, after the last period in the amended law, insert the 
following: 
In lieu ofthe bond an owner may deposit cash, a letter of credit issued by a federally 
insured financial institution, or other acceptable financial guarantee. If a Jetter of 
credit is used. it must list as the sole beneficiary the county judge. or his successors 
in office. of the county in which the subdivision is located and must be conditioned 
that the owner or owners of the tract of land to be subdivided will construct any 
roads or streets within the subdivision in accordance with the specifications 
promulgated by. and within a reasonable time as may be allowed by, the 
commissioners court of the county. 
(2) In Section 2 of the bill, after the last period in the amended law, insert the 
following: 
In lieu of the bond an owner may deposit cash, a letter of credit issued by a federally 
insured financial institution. or other acceptable financial guarantee. If a letter of 
credit is used, it must list as the sole beneficiary the county judge. or his successors 
in office, of the county in which the subdivision is located and must be conditioned 
that the owner or owners of the tract of land to be subdivided will construct any 
roads or streets within the subdivision in accordance with the specifications 
promulgated by, and within a reasonable time as may be allowed by, the 
commissioners court of the countv. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Henderson and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

COMMITTEE SUBSTITUTE HOUSE BILL 2622 
ON THIRD READING 

Senator Henderson moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 2622 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 26, Nays 2. 

Yeas: Anderson, Armbrister, Barrientos, Blake, Brooks, Brown, Caperton, 
Edwards, Farabee, Harris, Henderson, Johnson, Jones, Krier, Leedom, McFarland, 
Montford, Parker, Parmer, Sarpalius, Sims, Tejeda, Truan, Uribe, Whitmire, 
Zaffirini. 

Nays: Green, Washington. 

Absent: Glasgow, Lyon, Santiesteban. 
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The bill was read third time and was passed by the following vote: Yeas 26, 
Nays 2. (Same as previous roll call) 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 1718 

Senator Harris submitted the following Conference Committee Report: 

Austin, Texas 
May 30, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib., Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1718 have met and had the same 
under consideration, and heg to report it back with the recommendation that it do 
pass. 

HARRIS 
KRIER 
BROWN 
BLAKE 
HENDERSON 
On the part of the Senate 

WOLENS 
SCHOOLCRAFT 
BLAIR 
S. JOHNSON 
LARRY 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

GUESTS PRESENTED 

Senator Anderson was recognized and introduced the Capitol Physician for the 
Day, Dr. Max G. Latham of Sulphur Springs. 

Dr. Latham, accompanied by his wife, Margie, was welcomed and received the 
appreciation of the Senate. 

HOUSE BILL 1814 ON SECOND READING 

On motion of Senator Henderson and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1814, Relating to initiating an appeal of a property tax determination. 

The bill was read second time. 

Senator Glasgow offered the following amendment to the bill: 

Amend H.B. 1814 as follows: 

(I) Strike lines l 0 and 11 on Page 1, and substitute the following: 
"had. An appeal initiated by a timely filed petition for review also constitutes 

sufficient and timely written notice of appeal under this chapter and such appeal 
is not barred by a failure to timely file the notice of appeal; however, the [;] failure 
to timely file a petition bars any appeal under this chapter [section]." 

The amendment was read and was adopted viva voce vote. 
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RECORD OF VOTE 

Senator Washington asked to be recorded as voting "Present-not voting" on the 
adoption of the amendment. 

On motion of Senator Henderson and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

RECORD OF VOTE 

Senator Washington asked to be recorded as voting "Present·not voting" on the 
passage of the bill to third reading. 

HOUSE BILL 1814 ON THIRD READING 

Senator Henderson moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1814 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

RECORD OF VOTE 

Senator Washington asked to be recorded as voting" Present-not voting" on the 
final passage of the bill. 

CONFERENCE COMMITTEE ON HOUSE BILL 373 

Senator Farabee called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 373 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 373 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Farabee, Chairman; 
Armbrister, Caperton, Anderson and Tejeda. 

HOUSE JOINT RESOLUTION 60 ON SECOND READING 

On motion of Senator Glasgow and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.J .R. 60, Proposing a constitutional amendment to raise the maximum 
property tax rate that may be adopted by certain rural fire prevention districts after 
an election. 

The resolution was read second time and was passed to third reading viva voce 
vote. 
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HOUSE JOINT RESOLUTION 60 ON THIRD READING 

Senator Glasgow moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.J.R. 60 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The resolution was read third time and was passed by the following vote: Yeas 
31. Nays 0. 

HOUSE BILL 665 ON SECOND READING 

On motion of Senator Parmer and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 665, Relating to the requirement that bid documents and contracts for 
construction projects in a municipality or in the municipality's extraterritorial 
jurisdiction include detailed trench construction plans. 

The bill was read second time and was passed to third reading viva voce vote. 
HOUSE BILL 665 ON THIRD READING 

Senator Parmer moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 665 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

(Senator Brooks in Chair) 

MOTION TO PLACE 
HOUSE BILL 1937 ON SECOND READING 

Senator Jones asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time on its second reading and passage 
to third reading: 

H.B. 1937, Relating to authorizing a public utility to self-insure all or part of 
its potential losses from windstorm, fire, explosion, or any other class of catastrophic 
property loss; providing for creation of appropriate reserve accounts and 
consideration of those accounts for rate-making purposes. 

There was objection. 
Senator Jones then moved to suspend the regular order of business to take up 

H.B. 1937 for consideration at this time. 

The motion was lost by the following vote: Yeas 19, Nays 11. (Not receiving 
two-thirds vote of Members present) 

Yeas: Anderson, Armbrister, Blake, Brooks, Brown, Farabee, Glasgow, 
Green, Harris, Henderson, Jones, Krier, Leedom, Lyon, McFarland, Montford, 
Sarpalius, Sims, Zaffirinl. 

Nays: Barrientos, Caperton, Edwards, Johnson, Parker, Parmer, Tejeda, 
Truan, Uribe, Washington, Whitmire. 

Absent: Santiesteban. 
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HOUSE BILL 812 ON SECOND READING 

On motion of Senator Brown and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 812. Relating to suspension of certain licenses issued by the Texas Board 
of Private Investigators and Private Security Agencies. 

The bill was read second time. 

Senator Mcfarland offered the following amendment to the bill: 

Amend H.B. 812 by adding the following new SECTION 2 and renumbering 
existing Sections 2 and 3 accordingly: 

SECTION I. The Private Investigators and Private Security Act, as 
amended (Article 4413 (29b), Vernon's Texas Civil Statutes), is amended by adding 
Section 3A to read as follows: 

Section 3A. ISSUANCE, SUSPENSION AND REVOCATION OF 
CERTAIN SELLER'S LICENSES.(a) Except as provided under Subsection (c) of 
this section, the provisions of this Act do not apply to a person who sells burglar 
alarms or other devices for prevention or detecting burglary if: 

( l) the person does not install, service. or maintain the burglar alarms or other 
devices; 

(2) the person holds a valid seller's license issued by the board; 
(3) the person has. as a precedent for obtaining a seller's license, submitted 

to the board an application for a seller's license, which application shall include the 
person's full name, residence telephone number, date and place of birth and social 
security number, together with two color photographs taken within the past six 
months that show a facial likeness of the person and two sets of classifiable 
fingerprints; 

(4) the person has paid to the board a seller's license fee as established by the 
board, but not to exceed $40, which license shall be valid for a period of two years; 

(5) there is filed with the board, either by the manufacturer, distributor, or 
sellers of such devices, a certificate (s) evidencing insurance for liability for bodily 
injury or property damage arising from faulty or defective products in an amount 
not less than $1 million combined single limit; provided, that such policv of 
insurance need not relate exclusively to burg]ary devices: 

(6) there has been filed with the board. either by the manufacturer, distributor 
or sellers of such devices. a surety bond executed by a surety company authorized 
to do business in this state in the sum of Ten Thousand Dollars ($1 0,000) in favor 
of the State of Texas. and any customer purchasing such device(s) who does not 
receive delivery of the device(s) in accordance with his contract or agreement may 
bring an action against the bond to recover the down payment or purchase price 
actually paid; and 

(7) the person is not employed by a sccuritv services contractor. 
(b) the board shall approve an application for a seller's license and 

shall issue such license to an applicant unless the background check of the applicant 
discloses a felony conviction other than that for which a full pardon has been 
granted, or if any information provided in the application is false. 

(c) It shall be unlawful and punishable as provided in Section 44 of 
this Act for any person who holds a current seller~s license to install. service, monitor 
or respond to burglar alarms or other devices used to prevent or detect burglary. 

(d) In addition to the criminal penalties provided under Section 44 
of this Act. conviction for a violation of this section by a person subject to this 
section constitutes a ground for the suspension or revocation of the person's seller's 
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license. and following such conviction, the board may suspend or revoke the 
person's license after a hearing conducted in the manner provided by Section 11 B 
of this Act. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Brown and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 812 ON THIRD READING 

Senator Brown moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 812 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

CONFERENCE COMMITTEE ON HOUSE BILL 941 

Senator Glasgow called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 941 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 941 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Glasgow, Chairman; 
Jones, McFarland, Anderson and Parmer. 

HOUSE CONCURRENT RESOLUTION 189 
ON SECOND READING 

On motion of Senator Sims and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading: 

H.C.R. 189, Creating the Select Committee on Financing Capital 
Construction Projects. 

The resolution was read second time and was adopted viva voce vote. 

(President in Chair) 

COMMITTEE SUBSTITUTE HOUSE BILL 1622 
ON SECOND READING 

On motion of Senator Lyon and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 1622, Relating to certain restrictions on the use of polygraph 
examinations by the Department of Public Safety. 

The bill was read second time and was passed to third reading viva voce vote. 
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COMMITTEE SUBSTITUTE HOUSE BILL 1622 
ON THIRD READING 

Senator Lyon moved that the Constitutional Rule and Senate Rule 68 requiring 
bills to be read on three several days be suspended and that C.S.H.B. 1622 be placed 
on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

HOUSE BILL 384 ON THIRD READING 

Senator Brooks moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 384 be 
placed on its third reading and final passage: 

H.B. 384, Relating to the regulation of certain crane operators; providing 
penalties. 

The motion prevailed by the following vote: Yeas 25, Nays 6. 

Yeas: Anderson, Armbrister, Barrientos, Blake, Brooks, Caperton, Edwards, 
Farabee, Green, Harris, Henderson, Johnson, Krier, Lyon, McFarland, Montford, 
Parker, Parmer, Santiesteban, Sarpalius, Tejeda, Truan, Uribe, Whitmire, Zaflirini. 

Nays: Brown, Glasgow, Jones, Leedom, Sims, Washington. 

The bill was read third time and was passed viva voce vote. 

RECORD OF VOTES 

Senators Sims, Glasgow and McFarland asked to be recorded as voting "Nay" 
on the final passage of the bill. 

CONFERENCE COMMITTEE REPORT ON 
HOUSE BILL 4 ADOPTED 

Senator Glasgow called from the President's table the Conference Committee 
Report on H.B. 4. (The Conference Committee Report having been filed with the 
Senate and read on Tuesday. May 26, 1987.) 

On motion of Senator Glasgow, the Conference Committee Report was 
adopted viva voce vote. 

HOUSE BILL 2158 ON SECOND READING 

On motion of Senator Farabee and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2158, Relating to granting limited law enforcement authority to certain 
employees of the Texas Department of Corrections. 

The bill was read second time. 

Senator Washington offered the following amendment to the bill: 

Amend H.B. 2158 as follows: 

(I) Strike all below the enacting clause and insert the following: 

SECTION I. Title I 08, Revised Statutes, is amended by adding Article 
6166g-5 to read as follows: 
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Art. 6166g-5. EMPLOYEES; LIMITED LAW ENFORCEMENT 
POWERS. (a) The director of the Texas Department of Corrections or his designee 
may authorize employees of the department to transport inmates and to apprehend 
escapees from the department. An employee acting under authority granted by the 
director has the same powers and duties as does a peace officer under the laws of 
this state, except that the employee may not act without receiving express orders 
from the director or his designee, and may exercise those powers and perform those 
duties throughout the state but only during duty hours. 

(b) The department may allow employees who are granted law enforcement 
authority under this article to assist peace officers in any countv of the state if the 
assistance is requested for the purpose of apprehending an escapee of a municipal 
or county jail and if the department determines that the assistance will not 
jeopardize the safety and security of the department and its personnel. An employee 
who assists a peace officer in the performance of his duties has the same powers and 
duties as does the officer requesting assistance. 

(c) An employee of the department is expressly prohibited from enforcing the 
laws of this state relating to the prevention of misdemeanors and the detention of 
persons who commit misdemeanors. including laws regulating traffic and the use 
of state highways. 

(d) Employees described by Subsection (a) of this article may not be 
considered peace officers for any purposes other than those specified under this 
article and are not required to be certified by the Texas Commission on Law 
Enforcement Officer Standards and Education. 

SECTION 2. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Farabee and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 2158 ON THIRD READING 

Senator Farabee moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2158 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31 , 
Nays 0. 

HOUSE BILL 177 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading; 

H.B. 177, Relating to the inclusion of certain social workers' services in health 
insurance coverage. 

The bill was read second time and was passed to third reading viva voce vote. 
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HOUSE BILL 177 ON THIRD READING 

Senator Barrientos moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 177 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

COMMIITEE SUBSTITUTE HOUSE BILL 1826 
ON SECOND READING 

On motion of Senator Tejeda and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 1826, Relating to conditions of probation imposed on certain 
persons convicted of sexual offenses. 

The bill was read second time and was passed to third reading viva voce vote. 

COMMIITEE SUBSTITUTE HOUSE BILL 1826 
ON THIRD READING 

Senator Tejeda moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 1826 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

HOUSE BILL 2108 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2108, Relating to the purchase, invoice, and payment of supplies, 
materials, equipment, and services by state agencies. 

The bill was read second time. 

Senator Armbrister offered the following committee amendment to the bill: 

Amend H.B. 2108 as follows: 

(I) On page I, between lines 4 and 5, insert new Se<:tions 1-4 to read as follows 
and renumber current Sections I and 2 as Sections 5 and 6: 

SECTION 1. Se<:tion 1.02, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding Subdivision (3) 
to read as follows: 

(3) "Disadvantaged business" means: 
(A) a corporation formed for the purpose of making a profit at least 51 percent 

of all classes of the shares of stock or other equitable se<:urities which are owned by 
one or more persons who are socially disadvantaged because of their identification 
as members of certain groups. including black Americans. Hispanic Americans. 
women, Asian Pacific Americans, and American Indians, that have suffered the 
effects of discriminatory practices or similar insidious circumstances over which 
they have no control; or 
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(B) a sole proprietorship for the purpose of making a profit which is 100 
percent owned, operated, and controlled by one or more persons described by 
Paragraph (A) of this subdivision; or 

(C) a partnership for the purpose of making a profit wherein 51 percent of the 
assets and interest in the partnership must be owned by one or more persons 
described by Paragraph (A) of this subdivision. Minority or women partners must 
have a proportionate interest in the control, operation and management of the 
partnership affairs; or 

(0) a joint venture between minority/women group members for the purpose 
of making a profit wherein the minority participation is based on the sharing of real 
economic interest and must include equally proportionate control over 
management, interest in capital. and interest earnings. If majority group members 
own or control debt securities. lease hold interest. management contracts or other 
interests, the joint venture shall not be designated a disadvantaged business; or 

(E) a supplier contract between persons described in Paragraph (A) of this 
subdivision and a prime contractor wherein the disadvantaged business is directly 
involved in the manufacture or distribution of the supplies or materials or othetwise 
warehouse and ship the supplies. 

SECfiON 2. Article I, State Purchasing and General Services Act (Article 
60Ib, Vernon's Texas Civil Statutes), is amended by adding Sections 1.03, 1.04, and 
1.05 to read as follows: 

Sec. 1.03. LIST; REPORT. (a) The small and minority business enterprise 
division of the Texas Economic Development Commission or its successor agency 
shall compile a list of the disadvantaged businesses and women-owned businesses 
in this state that are certified as provided by Section 1.04 of this Act. The division 
shall update the list at least semiannually. 

(b) The division shall provide a copy of the list to the commission and to each 
state agency on a semiannual basis. The commission shall use the list in determining 
awards of purchasing contracts and public works contracts. 

(c) In January and July of each year, each state agency shall report to the small 
and minority business enterprise division of the Texas Economic Development 
Commission or its successor agency the total number and dollar volume of contracts 
awarded to disadvantaged businesses during the preceding six months. 

Sec. 1.04. CERTIFlCATION. (a) The Texas Economic Development 
Commission or its successor agency shall develop a procedure for certifying 
businesses that are disadvantaged. 

(b) The Texas Economic Development Commission or its successor agency 
shall develop a procedure for evaluating and approving-or disapproving a program 
operated by a municipality in this state for certification of disadvantaged business. 
Certification as a disadvantaged business under an approved municipal program 
shall constitute certification by the Texas Economic Development Commission or 
its successor agency. 

Sec. 1.05. PENALTY. (a) A person commits an offense if the person 
knowingly and intentionally applies as a disadvantaged business for an award of a 
purchasing contract or public works contract subject to this Act if the person is not 
a disadvantaged business under Section 1.02(3) of this Act. 

(b) An offense under this section is a felony of the third degree. 
SECTION 3. Section 3.07, State Purchasing and General Services Act 

(Article 60lb, Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 3.07. EMERGENCY PURCHASES. (ill The commission shall 

provide for emergency purchases by a state agency and may set a monetary limit 
on the amount of each emergency purchase. 

(b) Each emergency purchase made under this section is subject to the 
disadvantaged business provisions of Section 3.10 of this article. 
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SECTION 4. Section 3.10, State Purchasing and General Services Act 
(Article 60!b, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 3.10. PURCHASE METHODS.~ In purchasing supplies, materials, 
services, and equipment the commission may use, but is not limited to, the contract 
purchase procedure, the multiple award contract procedure, and the open market 
purchase procedure. The commission shall have the authority to combine orders 
in a system of schedule purchasing, and it shall at all times try to benefit from 
purchasing in bulk. All purchases of and contracts for supplies, materials, services, 
and equipment shall, except as provided herein, be based whenever possible on 
competitive bids. 

(b) The commission shall award to disadvantaged businesses at least 10 
percent of the total value of all contract awards for the purchase of supplies, 
materials, equipment, or services that the commission exoects to make for a state 
agency in its fiscal year. The commission shall estimate the expected total value of 
contract awards not later than the 60th day of its fiscal year and may revise the 
estimate as new information requires. 

(c) Each state agency that purchases supplies, materials, equipment, or 
services otherwise than through the commission shall award to disadvantaged 
businesses at least 10 percent of the total value of all contract awards for the 
purchase of supplies, materials, equipment, or services that the state agency expects 
to make in its fiscal year. The state agency shall estimate the expected total value 
of contract awards not later than the 60th day of its fiscal year and may revise the 
estimate as new information requires. 

(2) On page 3, strike lines 26-27 and substitute the following: 
SECf!ON 7. Article 5, State Purchasing and General Services Act (Article 

601b, Vernon's Texas Civil Statutes), is amended by adding Section 5.34 to read 
as follows: 

purchasing contracts and public works contracts 
1988. 

SECf!ON 9. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

(3) On page 4, strike lines 1-5. 

The committee amendment was read. 

Senator Washington offered the following substitute amendment for the 
committee amendment: 

Amend H.B. 2108 by striking the committee amendment and substituting the 
following: 

(I) Amend H.B. 2108 by adding the following appropriately numbered 
sections: 

SECTION -· Section 1.02, State Purchasing and General Services Act 
(Article 601b, Vernon's Texas Civil Statutes), is amended by adding Subdivisions 
(3), (4), and (5) to read as follows: 
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(3) "Disadvantaged bidder" or "disadvantaged business" means: 
(A\ a corporation formed for the purpose of making a profit at least 51 percent 

of all classes of the shares of stock or other equitable securities of which are owned 
by one or more persons who are socially disadvantaged because of their 
identification as members of certain grouos. including black Americans. Hispanic 
Americans. women. and American Indians; 

(B) a sole proprietorship for the purpose of making a profit that is I 00 percent 
owned, operated, and controlled by one or more persons described by Paragraph 
(A) of this subdivision: 

(C) a partnership for the purpose of making a profit at least 51 percent of the 
assets and interest of which are owned by one or more persons described by 
Paragraph (A) of this subdivision so long as minority or women partners have a 
proportionate interest in the control, operation. and management of the partnership 
affairs; or 

(D) a joint venture between minority or women group members for the 
purpose of making a profit in which the minority participation is based on the 
sharing of real economic interest and includes equally proportionate control over 
management. interest in capital. and interest earnings. but if majority group 
members own or control debt securities. lease hold interest. management contracts, 
or other interests. the joint venture is not a disadvantaged business. 

(4\ "Disadvantaged Texas product" means a product that is manufactured, 
refined, produced, mined, or grown by a disadvantaged business in this state. The 
term includes a product assembled by a disadvantaged business in this state from 
component parts if at least 51 percent of those parts are manufactured by a 
disadvantaged business in this state. The term also includes crushed and broken 
stone, sand and gravel, shell products. slag, other construction aggregates. cement 
and cement clinker, or asphalt offered by disadvantaged businesses operating in 
Texas without regard to where those products or materials are manufactured. 
produced. or mined. 

(5} .. Local government" means a municipality. county, school district or 
other special district, institution of higher education. junior college district. or any 
other political subdivision of the state. 

SECTION -· Article I, State Purchasing and General Services Act (Article 
60tb, Vernon's Texas Civil Statutes), is amended by adding Sections 1.03, 1.04, 
1.05, 1.06, and 1.07 to read as follows: 

Sec. 1.03. LIST; REPORT. (a) The small and minority business enterprise 
division of the Texas Economic Development Commission or its successor agency 
shall compile a list of the disadvantaged businesses and women-owned businesses 
in this state that are certified as provided by Section 1.04 of this Act. The division 
shall update the list at least semiannually. 

(b) The division shall provide a copy of the list to the commission and to each 
state agency on a semiannual basis. The commission shall use the list in determining 
awards of purchasing contracts and public works contracts. 

(c) In January and July of each year, each state agency shall report to the small 
and minority business enterprise division of the Texas Economic Development 
Commission or its successor agency the total number and dollar volume of contracts 
awarded to disadvantaged businesses during the preceding six months. 

Sec. 1.04. CERTIFICATION. (a) The Texas Economic Development 
Commission or its successor agency shall develop a procedure for certifying 
businesses that are disadvantaged. 

(b) The Texas Economic Development Commission or its successor agency 
shall develop a procedure for evaluating and approving or disapproving a program 
operated by a municipality in this state for certification of disadvantaged business. 
Certification as a disadvantaged business under an approved municipal program 
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(Article 60lb, Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 3.07. EMERGENCY PURCHASES.@) The commission shall provide 

for emergency purchases by a state agency and may set a monetary limit on the 
amount of each emergency purchase. 

(b) In making an emergency purchase under this section the state agency 
shall, if the cost to the state and the quality are equal, give preference to 
disadvantaged businesses. 

SECTION -· Section 3.28, State Purchasing and General Services Act 
(Article 601 b, Vernon's Texas Civil Statutes), is amended by adding Subsection (d) 
to read as follows: 

Act (Article 
60lb, Vernon's Texas Civil Statutes), is by adding Section 5.34 to read 
as follows: 

Sec. 5.34. PUBLIC WORKS CONTRACTS WITH CERTAIN 
BUSINESSES. A state agency that enters a contract for a project. including a project 
conducted by an agency otherwise excepted under Section 5.13 of this article. shall, 
if the cost to the state and the quality are equal, give preference to disadvantaged 
businesses. 
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(2) Strike Section 3 of the bill and substitute the following appropriately 
numbered sections: 

SECTION-· This Act takes effect September I, 1987, and applies only to 
contracts awarded on or after September I, 1988. 

SECTION -· The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

(3) Renumber remaining sections appropriately. 

The amendment was read and was adopted viva voce vote. 

Question recurring on the adoption of the committee amendment as 
substituted, the committee amendment was adopted viva voce vote. 

On motion of Senator Armbrister and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 2108 ON THIRD READING 

Senator Armbrister moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2108 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was pascd by the following vote: Yeas 31, 
Nays 0. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 30, 1987 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

S.B. 380, Relating to the time for filing an application for residence homestead 
exemptions from ad valorem taxation. (Amended) 

S.B. 1083, Relating to collection of fees on dishonor of checks given in 
payment under certain loan agreements. (Amended) 

S.B. 1521, Relating to the creation, administration, powers, duties, operation, 
and the authority to levy taxes, issue bonds, and exercise the power of eminent 
domain of the North Grand Prairie Flood Control District. 

S.B. 1315, Relating to the creation, organization, administration, and 
financing of road districts. (Amended) 

S.B. 933. Relating to the regulation of nepotism in government. (Amended) 

S.B. 545, Relating to the use of certain tools by agricultural laborers in 
commercial farming operations. 

S.B. 1081. Relating to registrations and reports filed with the secretary of state 
concerning communications to influence legislation or administrative actions. 
(Amended) 
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S.B. 560, Relating to costs incurred by governmental bodies to supply certain 
public records. (Amended) 

S.B. 610, Relating to the transfer of certain trust responsibilities and trust lands 
of the Alabama-Coushatta and Tigua Indian tribes to the United States Department 
of the Interior based on the restoration of the federal trust relationship with those 
tribes. 

S.B. 408, Relating to plat requirements and regulations applicable to certain 
subdivisions of land. (Substituted and amended) 

S.B. 954, Relating to the operation and regulation of fraternal benefit societies. 

S.B. 115, Relating to the organization, powers, and duties of the State 
Purchasing and General Services Commission. (Substituted and amended) 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

HOUSE BILL ON FIRST READING 

The following bill received from the House was read the first time and referred 
to the Committee indicated: · 

H.B. 1829, To Committee on Health and Human Services. 

SENATE RULE 103 SUSPENDED 

On motion of Senator Brooks and by unanimous consent, Senate Rule 103 was 
suspended in order that the Committee on Health and Human Services might 
consider H.B. 1829 upon recess today. 

RECESS 

On motion of Senator Brooks, the Senate at 12:02 p.m. took recess until I :30 
p.m. today. 

AFTER RECESS 

The Senate met at 2:00p.m. and was called to order by the President. 

BILLS AND RESOLUTIONS SIGNED 

The President announced the signing in the presence of the Senate, after the 
caption had been read, the following enrolled bills and resolutions: 

H.B. 42 H.B. 1739 H.B. 144 
H.B. 50 H.B. 1963 H.B. 147 
H.B. 141 H.B. 1964 H.B. 161 
H.B. 152 H.B. 2002 H.B. 162 
H.B. 287 H.B. 2011 H.B. 163 
H.B. 354 H.B. 2060 H.B. 235 
H.B. 396 H.B. 2109 H.B. 250 
H.B. 625 H.B. 2250 H.B. 278 
H.B. 637 H.B. 2417 H.B. 280 
H.B. 678 H.B. 2511 H.B. 306 
H.B. 682 H.B. 2530 H.B. 309 
H.B. 744 H.B. 2537 S.B. 249 
H.B. 829 H.B. 2544 S.B. 498 
H.B. 874 H.B. 2551 S.B. 604 

S.B. 1266 
S.B. 1300 
S.B. 1341 
S.B. 1446 
S.B. 1448 
S.B. 1449 
S.B. 1452 
S.B. 1454 
S.B. 1473 

H.C.R. 176 
H.C.R. 182 
H.C.R. 183 
H.C.R. 231 
H.C.R. 235 
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H.B. 1052 
H.B. 1180 
H.B. 1318 
H.B. 1325 
H.B. 1354 
H.B. 1368 
H.B. 1432 
H.B. 1440 
H.B. 1647 
H.B. 1714 
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H.B. 2558 
H.B. 2565 
H.B. 2566 
H.B. 2568 
H.B. 2579 
H.B. 2580 
H.B. 2581 
H.B. 2621 
H.B. 59 
H.B. 83 
S.B. 1125 

S.B. 605 
S.B. 726 
S.B. 1027 
S.B. 1043 
S.B. 1055 
S.B. 1066 
S.B. 1077 
S.B. 1100 
S.B. 1115 
S.B. 1163 

REPORT OF SPECIAL COMMITTEE 
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H.J.R. 35 
S.C.R. 49 
S.C.R. 55 
S.C.R. 65 
S.C.R. 79 
S.C.R. 114 
S.C.R. 125 
S.C.R. 126 
S.J.R. 53 
S.J.R. 56 

The following Report of Special Committee was read and was filed with the 
Secretary ofthe Senate. 

REPORT OF THE COMMITTEE TO DESIGNATE THE STATE ARTIST 

May 27, 1987 
Austin, Texas 

The Honorable William P. Hobby 
President ofthe Senate 

The Honorable Gibson D. (Gib} Lewis 
Speaker of the House of Representatives 

Sir: 

Pursuant to H.C.R. 3 passed by the 70th Legislature, Regular Session, the 
committee met and agreed upon the following: 

To be Texas State Artist from June I, 1987, and ending May 31, 1988, Neil 
Caldwell; 

To be alternate State Artist from June I, 1987, and ending May 31, 1988, Rey 
Gaytan. 

Representative Dick Burnett Senator Chet Brooks 
Representative Patricia Hill Senator Carl Parker 
Representative Bruce Gibson Senator Gonzalo Barrientos 

REPORT OF STANDING COMMITTEE 

By unanimous consent, Senator Brooks submitted the following report for the 
Committee on Health and Human Services: 

C.S.H.B. 1829 

COMMITTEE SUBSTITUTE HOUSE BILL 1829 
ORDERED NOT PRINTED 

On motion of Senator Brooks and by unanimous consent, C.S.H.B. 1829 was 
ordered not printed. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 30, 1987 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 
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S.C.R. 146, Recalling H.B. 1606 from the House of Representatives. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

SENATE BILL 1239 WITH HOUSE AMENDMENT 

Senator Green called S.B. 1239 from the President's table for consideration of 
the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Committee Amendment - Toomey 

Amend S.B. 1239 by striking all below the enacting clause and substituting in 
lieu thereof the following: 

SECTION I. Section 32.IOI(a), Government Code, is amended to read as 
follows: 

(a) The Commissioners Court of Harris County shall budget for and pay the 
judges of the district courts having jurisdiction in that county for judicial and 
administrative services an annual salary of not less than $12,000 nor more than 
$2,000 more than the highest salary paid by the county to a statutory county court 
judge [$2s,eee f01 judicial and administrative sen ices]. 

SECTION 2. Section 32.10 I, Government Code, is amended by adding 
Subsection (d) to read as follows: 

(d) Notwithstanding a provision of a general appropriations act, the 
comptroller may not reduce the state salary paid to a district judge because of the 
amount of salary received by the judge under this section. 

SECTION 3. This Act takes effect September I, 1987. 
SECTION 4. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

Senator Green moved to concur in the House amendment. 

The motion prevailed viva voce vote. 

RECORD OF VOTES 

Senators Glasgow, Farabee, Caperton, Lyon, Jones, Armbrister, Edwards and 
Montford asked to be recorded as voting '"Nay" on the motion to concur in the 
House amendment. 

HOUSE BILL 1919 ON SECOND READING 

On motion of Senator Brown and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1919, Relating to the creation of a Fire Ant Advisory Board and an award 
program for research in the field of fire ant control and eradication. 

The bill was read second time and was passed to third reading viva voce vote. 
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HOUSE BILL 1919 ON THIRD READING 

Senator Brown moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1919 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

HOUSE BILL 2235 ON SECOND READING 

On motion of Senator Anderson and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2235, Relating to the creation of a job-start loan program to provide 
employment opportunities for certain displaced farmers and other persons. 

The bill was read second time. 

Senator Anderson offered the following amendment to the bill: 

Amend H.B. 2235 by striking everything below the enacting clause and 
inserting the following: 

SECTION I. DEFINITIONS. In this Act: 
(I) "Commissioner" means the commissioner of agriculture. 
(2) "Department" means the Texas Department of Agriculture. 
(3) "Program" means the agricultural job-start program created under this 

Act. 
(4) "Board" means the state job-start advisory board. 
SECTION 2. ADVISORY BOARD; PROGRAM. (a) The job-start advisory 

board is created. The board is to be composed of the commissioner of agriculture 
and six members. The governor shall appoint three public members to the board, 
with the advice and consent of the senate. Of the appointed members, one shall be 
a representative of the regional planning commissions created under Chapter 570, 
Acts of the 59th Legislature, Regular Session, 1965 (Article 10 lim, Vernon's Texas 
Civil Statutes); one shall be a county judge, who is knowledgeable in agriculture; and 
one shall have experience in the agriculture business. In addition, the 
vice-chancellor for agriculture at Texas A&M University, the director of the 
Institute for International Agribusiness Studies at Prairie View A&M University, 
and the dean of the college of Agricultural Science at Texas Tech University shall 
serve as members of the board. Appointed advisory board members shall serve 
staggered terms of four years. The commissioner shall serve as chair of the board. 

(b) The agricultural job-start program is created to provide self-employment 
opportunities for certain farmers and other persons who have been displaced from 
agricultural work because of adverse economic conditions and for other low-income 
persons who reside in rural areas of the state. The program is under direction of the 
board, and the board shall adopt rules and prescribe forms as necessary to 
administer the program. 

(c) In administering the program, the board shall contract with regional 
planning commissions, other regional nOnprofit organizations, Texas State 
Technical Institute, or community colleges to organize a job-start program in at 
least four regional planning commission regions of the state. The board shall select 
contracting organizations based on competitive applications submitted to the 
board. The board shall adopt rules relating to the application process. The board 
shall give priority to applications from regions of the state with high rates of rural 
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unemployment or farm bankruptcies. Each regional program shall be under the 
direction of a coordinator who serves as the executive director for the program in 
that region. 

(d) The board shall appoint a regional advisory board to review loan 
applications and advise the coordinator regarding the operation of the program. A 
regional advisory board is composed of five members serving two-year terms. Each 
regional board must include representatives of agriculture groups and low income 
groups, and demonstrated experience in business and financial matters. 

(e) The department shall provide all staff support and technical assistance for 
the program. 

SECTION 3. LOAN PROGRAM. (a) Each regional job-start program shall 
administer a low interest loan program under the terms of its contract with the 
board. 

(b) On application, the program may make a loan to a low-income individual 
to assist the individual in establishing or expanding an agriculturally-related small 
business venture located in the region. The regional advisory board shall 
recommend the amount of the loan. A loan to any one individual may not exceed 
$20,000. A majority vote of the regional advisory board is required to approve a 
loan application. The regional advisory board shall transmit an approved 
application to the state adviscry board for further review and final approval by the 
board in accordance with rules adopted by the board. 

SECTION 4. DONATIONS; FUND. (a) The board may accept gifts, grants, 
or other donations from any public or private source. All funds received under this 
subsection shall be deposited in the state treasury to the credit of the job-start 
revolving loan fund. 

(b) The job-start revolving Joan fund is established in the state treasury. The 
fund is composed of: 

(I )(a) distribution of the proceeds from the issuance of general obligation 
bonds authorized by H.J .R. 4, Acts of the 70th Legislature, Regular Session, 1987, 
not to exceed $250.000 annually, or 

(b) amounts appropriated by the legislature for the operation of the program, 
not to exceed $250,000 annually; 

(2) repayments of the principal of and interest on loans made under this Act; 
and 

(3) funds received by the board from any other public or private entity for use 
in the program. 

SECTION 5. CONTINGENT PROVISION. The provisions of this Act 
authorizing the usc of the proceeds from the issuance of general obligation bonds 
are contingent upon adoption of the constitutional amendment proposed by 
H.J.R. 4, Acts of the 70th Legislature, Regular Session, 1987. If that amendment 
is not approved by the voters, this provision shall have no effect. 

SECTION 6. INITIAL APPOINTMENTS. Initial appointments to the 
board shall be made by February I, I 988. The governor shall designate one 
appointment to expire February I, 1990, one appointment to expire February 1, 
1991, and one appointment to expire February I, 1992. 

SECTION 7. REPORTS. (a) Each regional job-start program periodically 
shall report to the board in the manner prescribed by the board. 

(b) At the end of each state fiscal year, the commissioner shall report to the 
comptroller of public accounts regarding the conduct of the program. The report 
must include a statement of the balance in the loan fund and a description of the 
status of all outstanding loans. 

SECTION 8. EFFECTIVE DATE. This Act takes effect September I, 1987. 
SECTION 9. EMERGENCY. The importance of this legislation and the 

crowded condition of the calendars in both houses create an emergency and an 
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imperative public necessity that the constitutional rule requiring bills to be read on 
three several days in each house be suspended, and this rule is hereby suspended. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Anderson and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 2235 ON THIRD READING 

Senator Anderson moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2235 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

HOUSE BILL 888 ON SECOND READING 

Senator Parker moved to suspend the regular order of business to take up for 
consideration at this time: 

H.B. 888, Relating to the continuation, powers, and duties ofthe Texas Board 
of Private Investigators and Private Security Agencies. 

POINT OF ORDER 

Senator Green raised a Point of Order against further consideration of the bill, 
stating the bill was heard in violation of Senate Rule 105.1, the tag rule. 

The President overruled the Point of Order, stating that Senator Green had 
attended the meeting of the committee hearing the bill and participated in voting 
on the bill; and that the Point of Order was not timely raised. 

The motion to suspend the regular order prevailed by the following vote: Yeas 
22, Nays I. 

Nays: Green. 

Absent: Harris, Johnson, Krier, Leedom, Santiesteban, Uribe, Washington, 
Whitmire. 

The bill was read second time. 

Senator Green offered the following amendment to the bill: 

}'loor Amendment No. 1 

Amend H.B. 888, SECTION 2, Subsection 3, to read as follows: 

(3) a person who has (full-time) employment as a peace officer as defined by 
Article 2.12, Code of Criminal Procedure, (t%-5;) who receives compensation for 
private employment on an individual or an independent contractor basis as a 
patrolman, guard, or watchman if such person is: 

(A) employed in an employee-employer relationship; or 
(B) employed on an individual contract basis; 
(C) not in the employ of another peace officer of a political subdivision in a 

county having a population of less than 2,000,000; and 
(D) not a reserve peace officer in a political subdivision of a county having 

a population of less than 2,000,000; 
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Further amend H.B. 888, SECTION 2, by adding an appropriately numbered 
Subsection under EXCEPTIONS: 

( ) a person who serves as a reserve law enforcement officer in the employ of 
a sheriff or constable in a county having a population of 2.000.000 or more 
according to the most recent federal census. 

The amendment was read. 

Question - Shall F1oor Amendment No. I be adopted? 

(Senator Glasgow in Chair) 

PERMISSION GRANTED TO HOLD LOCAL AND 
UNCONTESTED BILLS CALENDAR 

On motion of Senator Blake and by unanimous consent, Senate Rule 14.1(d) 
was suspended in order that a Local and Uncontested Bills Calendar session might 
be held at the conclusion of today's session. 

HOUSE BILL 888 ON SECOND READING 

The Senate resumed consideration of H.B. 888 on its second reading and 
passage to third reading with F1oor Amendment No. I pending. 

Question - Shall F1oor Amendment No. I be adopted? 

On motion of Senator Parker, F1oor Amendment No. I was tabled by the 
following vote: Yeas 20, Nays 6, Present-not voting I. 

Yeas: Blake, Brooks, Brown, Edwards, Farabee, Glasgow. Johnson, Krier, 
Leedom, Lyon, Parker, Parmer, Santiesteban, Sarpalius, Sims, Tejeda, Truan, 
Uribe, Washington, Zaffirini. 

Nays: Barrientos, Caperton, Green, Henderson, Montford, Whitmire. 

Present-not voting: Armbrister. 

Absent: Anderson, Harris, Jones, McFarland. 

Senator Armbrister offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend H.B. 888, page 5, line 2, by beginning the sentence with the words 
"Conviction for'' so that the beginning phrase reads as follows: 

"Conviction for a violation ... " 

The amendment was read and was adopted viva voce vote. 

Senator Armbrister offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend H.B. 888 Section 21, Section 39, subsections (b) and (c) by striking the 
language and substituting the following: 
Subsection (b) The board shall conduct a background check for an applicant for 
a security officer commission with the Texas Department of Public Safety. The 
applicant must receive the approval of the board based on the results of the Texas 
Department of Public Safety check before beginning employment as a 
commissioned security officer. 
Subsection (c) The board shall conduct a background check for each application 
for any other position regulated under this Act with the Texas Department of Public 
Safety. To continue employment in a capacity regulated under this Act, the 
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applicant must receive the approval of the board based on the results of that check 
not later than the !20th day after the date on which the applicant begins 
employment in that capacity. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Parker and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

RECORD OF VOTE 

Senator Green asked to be recorded as voting "Nay" on the passage of the bill 
to third reading. 

HOUSE BILL 888 ON THIRD READING 

Senator Parker moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 888 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays 2. 

Yeas: Anderson, Armbrister, Barrientos, Blake, Brooks, Brown, Caperton, 
Edwards, Farabee, Glasgow, Harris, Henderson, Johnson, Jones, Krier, Leedom, 
Lyon, McFarland, Montford, Parker, Parmer, Santiesteban, Sarpalius, Sims, 
Tejeda, Truan, Uribe, Whitmire, Zaffirini. 

Nays: Green, Washington. 

The bill was read third time and was passed viva voce vote. 

RECORD OF VOTE 

Senator Green asked to be recorded as voting "Nay" on the final passage of the 
bill. 

SENATE BILL 1517 WITH HOUSE AMENDMENT 

Senator Caperton called S.B. 1517 from the President's table for consideration 
of the House amendment to the bill. 

The Presiding Officer laid the bill and the House amendment before the Senate. 

Floor Amendment - C. Evans 

Amend S.B. 1517 on page I, between lines 21 and 22, by inserting new 
Sections 4 and 5 to read as follows and by renumbering current Section 4 as Section 
6: 

SECTION 4. Section 24.188, Government Code, is amended to read as 
follows: 

Sec. 24.188. 86TH JUDICIAL DISTRICT (KAUFMAN COUNTY [ttNB 
ROCKWALL COUNTIES]). (a) The 86th Judicial District is composed of 
Kaufman County [and Rockwall counties]. 

(b) The terms of the 86th District Court begin[: 
[(I) in Kaafmau County] on the first Mondays in February and 

July[;<md 
[(2) ha Rockwall County on thef1ast Mondays in April and Octobet]. 

SECTION 5. Section 24.500, Government Code, is amended to read as 
follows: 

Sec. 24.500. 354TH JUDICIAL DISTRICT (HUNT, [ttNB] RAINS, AND 
ROCKWALL COUNTIES). (a) The 354th Judicial District is composed of Hunt, 
[and] Rains. and Rockwall counties. 
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(b) Section 24.108, relating to the 8th District Coun, contains provisions 
applicable to both that coun and the 354th District Coun. 

The amendment was read. 

Senator Capenon moved that the Senate do not concur in the House 
amendment, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on S.B. 1517 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following conferees 
on the pan of the Senate on the bill: Senators Capenon, Chairman; Farabee, Lyon, 
McFarland and Montford. 

(President in Chair) 

HOUSE BILL 1459 ON SECOND READING 

On motion of Senator Montford and by unanimous consent, the regular order 
of business, printing rule and Intent Calendar rule were suspended to take up for 
consideration at this time on its second reading and passage to third reading: 

H.B. 1459. Relating to the regulation of water and sewer utilities; providing 
administrative and civil penalties. 

The bill was read second time. 

Senator Montford offered the following committee amendment to the bill: 

Committee Amendment No. I 

Amend H.B. 1459 Section 7, by striking Section 13.043 (b)(3) and 
renumbering the remaining subsection. 

The committee amendment was read and was adopted viva voce vote. 

Senator Montford offered the following committee amendment to the bill: 

Committee Amendment No. 2 

Amend H.B. 1459 by striking Section 28 and renumber the remaining 
Sections accordingly. 

The committee amendment was read and was adopted viva voce vote. 

Senator Montford offered the following amendment to the bill: 

Floor Amendment No. I 

Amend H.B. 1459 as follows: 

(I) Strike Section 27 of the bill and substitute the following: 
SECTION 27. Chapter 13, Water Code, is amended by adding Subchapter N 

to read as follows: 
SUBCHAPTER N. CENTRAL SYSTEM UTILITIES 

Sec. 13.511. DEFINITIONS. In this subchapter: 
(I) "Apartment house" means one or more buildings containing five 

or more dwelling units that are rented primarily for nontransient use. with rental 
paid at intervals of one week or longer. 
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(2) "Customer" means the individual, firm. or corporation in whose 
name a master meter has been connected by the utility. 

(3) "Dwelling unit" means a room suitable for occupancy as a 
residence containing kitchen and bathroom facilities. 

(4) "Nonsubmetered master metered utilitv service" means water 
litilitv service that is master metered for the apartment house but not submetered, 
and wastewater utility service based on master metered water utility service. 

(5) "Owner" means the legal titleholder of an apartment house and 
any individual, firm, or corporation that purports to be the landlord of tenants in 
the apartment house. 

(6) "Tenant" means a person who is entitled to occupy a dwelling 
unit to the exclusion of others and who is obligated to pay for the occupancy under 
a written or oral rental agreement. 

(7) "Utility'' means a public, private, or member-owned utility 
furnishing water or wastewater service to an apartment house served by a master 
meter. 
-----sec. 13.512. RULES. Notwithstanding any other law, the commission shall 
adopt rules and standards governing billing systems or methods used by apartment 
house owners for prorating or allocating among tenants nonsubmetered master 
metered utility service costs. In addition to other appropriate safeguards for the 
tenant. those rules shaH require that: 

( 1) the rental agreement contain a clear written description of the 
method of calculation of the allocation of nonsubmetered master metered utilities 
for the apartment house: 

(2) the rental agreement contain a statement of the average 
apartment unit monthly bill for all aoartment units for any allocation of those 
utilities for the previous calendar year; 

(3) an apartment house owner may not impose additional charges 
on a tenant in excess of the actual charges imposed on the owner for utility 
consumption by the apartment house; 

(4) the apartment house owner shall maintain adequate records 
regarding the utility consumption of the apartment house. the charges assessed by 
the utili tv. and the allocation of the utility costs to the tenants: and 

(5) the apartment house owner shall maintain all necessary records 
concerning utility allocations. including the utilitv's bills. and shall make the records 
available for inspection by the tenants during normal business hours. 

Sec. 13.513, ENFORCEMENT. In addition to the enforcement provisions 
contained in Subchapter K of this chapter, if a landlord violates a rule of the 
commission regarding allocating nonsubmctered master metered utilitv costs, the 
tenant may recover three times the amount of any overcharge, a civil penalty equal 
to one month's rent, reasonable attorney's fees, and court costs. However. the 
landlord is not liable for a civil penalty if the landlord proves the violation was a 
good faith. unintentional mistake. 

(2) Add the following appropriately numbered sections: 
SECTION --· Section 2(c), Chapter 353, Acts of the 65th Legislature, 

Regular Session, 1977 (Article I446d, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

(c) An apartment house owner and a mobile home park owner may provide 
for submetering of each dwelling unit for the measurement of the quantity of 
electricity [01 watCJ ], if any, consumed by the occupants within that dwelling unit. 

SECTION __ , Section 3, Chapter 353, Acts of the 65th Legislature, Regular 
Session, 1977 (Article 1446d, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

Sec. 3. Notwithstanding any law to the contrary, the Public Utility 
Commission of Texas shall promulgate rules, regulations, and standards under 
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which any owner, operator, or manager of an apartment house or mobile home park 
which is not individually metered for electricity [aud water} for each dwelling unit 
may install submetering equipment for each individual dwelling unit for the 
purpose of fairly allocating the cost of each individual dwelling unit's electrical [or 
water] consumption[, including wastcwatu chatgcs based au water wnsurnphonJ. 
In addition to other appropriate safeguards for the tenant, such rules and regulations 
shall require (a) that an apartment house owner or mobile home park owner shall 
not impose on the tenant any extra charges, over and above the cost per kilowatt 
hour [m gallon] which is charged by the utility to the owner, and (b) that the 
apartment house owner shall maintain adequate records regarding sub metering and 
shall make such records available for inspection by the tenant during reasonable 
business hours. Any rule, regulation, or standard promulgated by the commission 
pursuant to this section shall be deemed to have been entered or adopted under the 
Public Utility Regulatory Act (Article 1446c, Vernon's Texas Civil Statutes), and 
for purposes of enforcement, both utility companies and the owners, operators, or 
managers of apartment houses included in this Act are subject to enforcement 
pursuant to Sections 71, 72, 73, 74, 75, 76, and 77 of the Public Utility Regulatory 
Act (Article !446c, Vernon's Texas Civil Statutes). All electric [and watu] 
submetering equipment shall be subject to the same rules, regulations, and 
standards established by the Public Utility Commission for accuracy, testing, and 
record keeping of meters installed by electric utilities and shall be subject to the 
meter testing requirements of Section 36 of the Public Utility Regulatory Act 
(Article I446c, Vernon's Texas Civil Statutes). 

SECTION --· Section 1(5), Article 1446f, Revised Statutes, is amended to 
read as follows: 

(5) "Nonsubmetered master metered utility service" means electric [and 
water] utility service that is master metered for the apartment house but not 
submetered[. and wastcwatCI utility sen ice based on mastCI metucd water utility 
=vice]. 

SECTION --· Article !446g, Revised Statutes, is amended to read as 
follows: 

Art. 1446g. PENALTIES; SUBMETERING OR ALLOCATION OF 
CENTRAL SYSTEM COSTS. If a landlord violates any Public Utility 
Commission of Texas rule regarding ( 1) submetering of electric utilities consumed 
exclusively within the tenant's dwelling unit, or (2) allocating central system utility 
costs or nonsubmetered master metered electric utility costs, the tenant may recover 
treble the amount of any overcharge, a civil penalty equal to one month's rent, 
reasonable attorney's fees, and court costs. However, the landlord shall not be liable 
for a civil penalty when the violation was a good faith, unintentional mistake. The 
landlord shall have the burden of proving the violation was a good faith, 
unintentional mistake. 

The amendment was read and was adopted viva voce vote. 

Senator Armbrister offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend H.B. 1459 by adding new Sections 30 and 31 as follows: 

SECTION 30. Subchapter E, Chapter II, Water Code, is amended to read as 
follows: 
SUBCHAPTER E. CANCELLATION OF PERMITS, CERTIFIED FILINGS, 

AND CERTIFICATES OF ADJUDICATION FOR NONUSE 
Sec. 11.171. DEF1NITIONS. As used in this subchapter: 

(I) "Other interested person" means any person other than a record 
holder who is interested in the permit or certified filing or any person whose direct 
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interest would be served by the cancellation of the permit or certified filing in whole 
or part. 

(2) "Certified filing" means a declaration of appropriation or 
affidavit that was filed with the State Board of Water Engineers under the provisions 
of Section 14, Chapter 171, General Laws, Acts of the 33rd Legislature, 1913, as 
amended. 

(3) "Certificate of adjudication" means a certificate issued by the 
commission under Section 11.323 of this code. 

(4) "Permit" means a right issued by the commission to use water. 
Sec. 11.172. GENERAL PR lNCIPLE. A permit, certified filing, or certificate 

of adjudication is subject to cancellation in whole or part for five (ffi] years nonuse 
as provided by this subchapter. 

Sec. 11.173. CANCELLATION IN WHOLE OR IN PART. (a) Except as 
provided by Subsections [Subsection] (b) and (c) of this section, if [no] part or all 
of the water authorized to be appropriated under a permit, certified filing, or 
certificate of adjudication has not been put to beneficial use at any time during the 
five-year [ffiryear] period immediately preceding the cancellation proceedings 
authorized by this subchapter, then the appropriation is presumed to have been 
wilfully abandoned to the extent of nonuse during the five-year period, and the 
permit, certified filing, or certificate of adjudication is subject to cancellation in 
whole or in part as provided by this subchapter. 

(b) A permit, certified filing, or certificate of adjudication is exempt from 
cancellation under Subsection (a) of this section to the extent of the owner's 
participation in the Conservation Reserve Program authorized by the Food Security 
Act, Pub.L. No. 99-198, Sees. 1231-1236,99 Stat. 1354, 1509-1514 (1985). 

(c) Permits and certificates of adjudication that include conditions for the 
commencement and completion of construction are exempt from the requirement 
of Subsection (a) of this section until not later than the fifth vear after construction 
as authorized by the permit or the certificate of adjudication is complete. This 
subsection does not exempt a permit from cancellation under Section 11.146 of this 
code. 
--Sec. 11.174. COMMISSION TO INITIATE PROCEEDINGS. Except as 
provided by Subsections (b) and (c), Section 11.173, of this code, if [When] the 
commission finds that its records do not show that all of the (:my] water has been 
beneficially used under a permit, certified filing, or certificate of adjudication during 
the past five [ffi] years, the executive director may [shall] initiate proceedings, 
including a (tctmiuated by] public hearing, to cancel the permit, certified filing, or 
certificate of adjudication in whole or in part to the extent of the five years nonuse. 

Sec. 11.175. NOTICE. (a) At least 30 days before the date of the hearing, the 
commission shall send notice of the hearing to the holder ofthe permit, certified 
filing, or certificate of adjudication being considered for total or partial cancellation. 
Notice shall be sent by certified mail, return receipt requested, to the last address 
shown by the records of the commission. [The commission shall ahu scud notice 
by Jtgolai mail to all other holdus of peunits, cu tificd filings, CCI tif1wtes of 
adjudication, and claims of watet tigl1ts pwsuant to Section 11.363 of tl1is wdc in 
the same natushcd.) 

(b) The commission shall also have the notice of the hearing published at least 
one time (oucc a week for two consecutive weeks,] at least 30 days before the date 
of the hearing, in a newspaper published in each county in which diversion of water 
from the source of supply was authorized or proposed to be made and in each 
county in which the water was authorized or proposed to be used, as shown by the 
records of the commission. If in any such county no newspaper is published, then 
the notice may be published in a newspaper having general circulation in the 
county. 
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Sec. 11.176. HEARING. The commission shall hold a hearing and shall give 
the holder of the permit, certified filing, or certificate of adjudication and other 
interested persons an opportunity to be heard and to present evidence that water 
has. or has not, been beneficially used for the purposes authorized by the permit~ 
certified filing, or certificate of adjudication during the five-vear [ffiryear] period. 

Sec. 11.177. [COMMISSION ANDING, ACTION. At the conclusion of the 
htdl iug if the commission finds that no watu has been beneficially used fm 
autlim i;.cd pwposcs doting tilt I 0-ycar pet iod, tilt apptopt iation is deemed to lta'i't 
been wilfully abandoned, of no futthcr fOicc and effect, and the commission shall 
cancel the pcunit, ccttifJcd filing, ot ccttificatc of adjudication. 

[Sec. 11.178. CANCELLATION IN PART. (a) Except as pwoided by 
Subsection (b) of tl1is scctimt, if soniC pa1 t of the watct autlw1 izcd to Jx; approptiatcd 
undu a penn it, CCI tifJCd filing, m cct tificatc of adjudication has not been put to 
bcnefccial usc at an:; time duling the 18-yeat puiod immediately paeccding the 
canccllatiou pwceedings authmized by this subchaptu, then the pcunit, ceatifJCd 
filing, 01 cca tifJCate of adjudication is subject to paa tial tdiitcllation, as pwvided by 
this subchaptu, to the extent of the 18 ycaJs liOIIUSt. 

[(b) A pumit, ccatificd filing, 01 cutif1catc of adjudication 01 a pmtion of a 
pumit, cutif1td filing, 01 urtificatc of adjudication is exempt flam canallation 
Uitdu Subsection (a) of tl1is section to the extent of tire ow ncr's pa1 ticipation in the 
Cmrsenation Resent Pwgtam authodzed by the Food Stew ity Act, Pub.L No. 
99-198, Sees. 1231-1236, 99 Stat. 1354, 1569-1514 (1985). 

[Sec. 11.179. COMMISSION MAY INITIATE PROCEEDINGS. When tht 
COIIIIHissiou finds that its Iecmds do not show pmof that some pm Lion of the watu 
has lx::c11 used dming the past te scaJs, the executive dircctm ma1 initiate 
pwccediugs, terminated bj public heating, to cancel the permit, cettifJCd filing, m 
CCI tifJCate of adjudication in part. 

[Sec. 11.188. NOTICE. The commission shall give notiu of the hearing as 
pwvidcd by Section 11.175 of this code. 

[Sec. 11.181. IIEARn~·o. Tltc cmnar1ission slidll hold a hcatingwtd slrall give 
the holdet of the pumit, cutifie4 £ling, 01 cutificatc of adjudication and othu 
intcacstcd pea sor1s an uppmtunity to be heatd and to ptcseut eq kit;nw on an9 1nattCi 
peatincnt to the questions at issue. 

[Sec. 11.182.] COMMISSION FINDING; ACfiON. (a) At the conclusion of 
the hearing, the commission shall cancel the permit, certified filing, or certificate of 
adjudication to the extent that it finds that: 

(I) any portion of the water appropriated under the permit, certified 
filing, or certificate of adjudication has not been put to an authorized beneficial use 
during the five-year [ffiryear] period; 

(2) the holder has not used reasonable diligence in applying the 
unused portion of the water to an authorized beneficial use; and 

(3) the holder has not been justified in the nonuse or does not then 
have a bona fide intention of putting the unused water to an authorized beneficial 
use within a reasonable time after the hearing. 

(b) In determining what constitutes a reasonable time as used in Subsection 
(a)(3) of this section, the commission shall give consideration to: 

(I) the expenditures made or obligations incurred by the holder in 
connection with the permit, certified filing, or certificate of adjudication; 

(2) the purpose to which the water is to be applied; 
(3) the priority of the purpose; and 
(4) the amount of time usually necessary to put water to a beneficial 

use for the same purpose when diligently developed. 
Sec. 11.178 [t-Hi!:'!]. RESERVOIR. If the holder of a permit, certified filing, 

or certificate of adjudication has facilities for the storage of water in a reservoir, the 



SATURDAY, MAY 30, 1987 2175 

commiSSIOn may allow him to retain the impoundment to the extent of the 
conservation storage capacity of the reservoir for domestic, livestock, or recreation 
purposes. 

Sec. 11.179 [t-r.i"M], MUNICIPAL OR INDUSTRIAL PERMIT OR 
CERTIFICATE OF ADJUDICATION AND CERTIFIED FILING. Regardless of 
other provisions of this subchapter, all permits, certified filings, and certificates of 
adjudication [no portion of a cctLified filing held by a city, town, ~illagc, or 
municipal water district,] authorizing the storage and use of water for municipal or 
industrial purposes are exempt from cancellation to the extent that the water supply 
has been developed and can be expected to be beneficially used within a reasonable 
time when projections based on accepted methods are employed[, shall be cancelled 
if watu has been put to usc uudu the cu lifted filing foa municipal put poses at any 
time dwing the 16-ycar puiod immediately ptcecding the institution of 
canccllatioti pt ocecdings]. 

Sec. 11.180 [tt:tS5]. EFFECT OF INACTION. Failure to initiate 
cancellation proceedings under this subchapter does not validate or improve the 
status of any permit, certified filing, or certificate of adjudication in whole or in part. 

Sec. !l.ill [t+.t%]. SUBSEQUENT PROCEEDINGS ON SAME 
WATER RIGHT. Once cancellation proceedings have been initiated against a 
particular permit, certified filing, or certificate of adjudication and a hearing has 
been held, further cancellation proceedings shall not be initiated against the same 
permit, certified filing, or certificate of adjudication within the five-year period 
immediately following the date of the hearing. 

(Sections 11.182 [tr.fli'T] to 11.200 reserved for expansion] 
SECTION 31. Chapter II, Water Code, is amended by adding Section 

11.0821 to read as follows: 

( l) the nature, circumstances. extent, duration, and gravity of the 
prohibited acts with soecial emphasis on the potential impact of the violation on 
the stream and on the health, welfare, and safety of the general public, as well as 
of persons with a right to use water from the stream; 

(2) with respect to the alleged violator: 
(A} the history and extent of previous violations; 
(B) the degree of culpabilitv including whether the 

violation could have been reasonably avoided; 
(C) the demonstrated good faith, including actions 

taken by the alleged violator to rectify the cause of the violation: 
(D) any economic benefit gained through the 

violation; and 
(E) the amount necessary to deter future violations; 
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(3) any other matters that justice may require. 
(e) If. after examination of a possible violation and the facts surrounding that 

possible violation, the executive director concludes that a violation has occurred, 
the executive director may issue a preliminary report stating the facts on which that 
conclusion is based, recommending that a civil penalty under this section be 
imposed on the person charged, and recommending the amount of that proposed 
penalty. The executive director shall base the recommended amount of the 
proposed penalty on the factors provided by Subsection (d) of this section, and the 
executive director shall analyze each factor for the benefit of the commission. 

(Q Not later than the I Oth day after the date on which the preliminary report 
is issued. the executive director shall give written notice of the report to the person 
charged with the violation. The notice must include a brief summary of the charges, 
a statement of the amount of the civil penalty recommended. and a statement of 
the right of the person charged to a hearing on the occurrence of the violation or 
the amount of the penalty, or both the occurrence of the violation and the amount 
of the penalty. 

(g) Not later than the 20th day after the date on which notice is received, the 
person charged mav give to the commission written consent to the executive 
director's report. including the recommended civil penalty, or may make a written 
request for a hearing. 

(h) If the person charged with the violation consents to the civil penaltv 
recommended by the executive director or fails to timely respond to the notice, the 
commission bv order shall either assess that penalty or order a hearing to be held 
on the findings and recommendations in the executive director's report. If the 
commission assesses the penalty recommended by the report, the commission shall 
give written notice to the person charged of its decision. 

{i) If the person charged requests or the commission orders a hearing. the 
commission shall call a hearing and give notice of the hearing. As a result of the 
hearing, the commission by order may find that a violation has occurred and may 
assess a civil penalty, may find that a violation has occurred but that no penaltv 
should be assessed, or may find that no violation has occurred. All proceedings 
under this subsection are subject to the Administrative Procedure and Texas 
Register Act (Article 6252-13a, Vernon's Texas Civil Statutes). In making any 
penalty decision, the commission shall analyze each of the factors provided bv 
Subsection (d) of this section. 

(j) The commission shall give notice of its decision to the person charged. and 
if the commission finds that a violation has occurred and has assessed a civil penalty. 
the commission shall give written notice to the person charged of its findings. of the 
amount of the penalty. and of his right to judicial review of the commission's order. 
If the commission is required to give notice of a civil penalty under this subsection 
or Subsection (h) of this section. the commission shall file notice of its decision in 
the Texas Register not later than the lOth dav after the date on which the decision 
is adopted. 

(k) Within the 30-day period immediately following the day on which the 
commission's order is final. as provided by Section 16(c), Administrative Procedure 
and Texas Register Act (Article 6252-13a, Vernon's Texas Civil Statutes), the 
person charged with the civil penalty: 

(I) shall pay the amount of the penalty in full; or 
(2) if the person seeks judicial review of either the fact of the 

violation or the amount of the penalty or of both the fact of the violation and the 
amount of the penalty: 

(A) shall forward the amount of the penalty to the 
commission for placement in an escrow account; or 

(B) instead of payment into an escrow account. shall 
post with the commission a supersedeas bond in a form approved by the 
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commission for the amount of the penaltv to be effective until all judicial review 
of the order or decision is final. 

(I) If the person charged with the penalty fails to forward the amount of the 
civil penal tv to or to post the bond with the commission within the period provided 
by Subsection (k) of this section: 

(I) the person has waived all legal rights to judicial review; and 
(2) the commission or the executive director may forward the matter 

to the attornev general for enforcement. 
(m) Judicial review ofthe order or decision of the commission assessing the 

penalty shall be under the substantial evidence rule and shall be instituted by filing 
a petition with a district court in Travis County. as provided by Section 19, 
Administrative Procedure and Texas Register Act (Article 6252-13a, Vernon's 
Texas Civil Statutes). 

(n) A penalty collected under this section shall be deposited in the state 
treasury to the credit of the general revenue fund. 

(o) Notwithstanding any other provision to the contrary, the commission 
may compromise. modify. or remit. with or without condition. any civil penaltv 
imposed under this section. 

(p) Payment of an administrative penalty under this section shall be full and 
complete satisfaction of the violation for which the administrative penalty is 
assessed and shall preclude any other civil or criminal penalty for the same 
violation. 

The amendment was read. 

Senator Brown offered the following amendment to Aoor Amendment No. 2: 

Floor Amendment No. 3 

Amend Floor Amendment No.2 to H.B. 1459 on page 6, line 27, by striking 
the words "has been developed and". 

The amendment was read and was adopted viva voce vote. 

Question recurring on the adoption of Aoor Amendment No. 2 as amended, 
the amendment was adopted viva voce vote. 

On motion of Senator Montford and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 1459 ON THIRD READING 

Senator Montford moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H. B. 1459 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 30, 1987 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 
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S.B. 1439, Relating to provision of alternative treatment benefits for mental 
or emotional illness and disorders under certain group insurance policies. 
(Amended) 

S.B. 296, Relating to sunset review of the Texas Conservation Foundation. 
(Amended) 

S.D. 1371, Relating to minimum standards for long-term care coverage under 
certain accident and sickness insurance coverage and coverage of health 
maintenance organizations. (Amended) 

S.B. 1355, Relating to a fee schedule for medical treatment under the workers' 
compensation law. (Amended) 

S.B. 962, Relating to annexation authority of municipalities. (Amended) 

S.B. ll70, Relating to the determination and reporting of surplus, assets, and 
liabilities for purposes of the franchise tax. (Amended) 

S.B. 994, Relating to teacher education. 

S.B. 1049, Relating to notice of insurance coverage before acceptance of 
collision damage waivers under car rental and lease agreements; providing a 
penalty. 

S.B. 1279, Relating to the ability of the state, any political subdivision, or 
governmental agency to take the safety record of the bidder into consideration when 
evaluating the acceptance of a bid. (Amended) 

S.B. 865, Relating to the obligation of territory de-annexed or excluded from 
a rural fire prevention district to pay its pro rata share of the district's debt. 
(Amended) 

S.B. 1497, Relating to the regulation of veterinarians; providing criminal and 
civil penalties. (Amended) 

S.B. 696, Relating to due process and probationary periods for public school 
employees. (Amended) 

S.B. 1365, Relating to the study and selection of disposal sites by the Texas 
Low-Level Radioactive Waste Disposal Authority. (Substituted and amended) 

S.B. 762, Relating to the right of the state to appeal in certain criminal cases. 

S.B. 1132, Relating to the regulation of health maintenance organizations and 
their agents. 

S.D. 1054, Relating to accounting for and reporting certain reinsurance 
agreements. 

S.B. 989, Relating to the creation of the Surplus Lines Stamping Office of 
Texas. 

S.B. 1532, Relating to the uses of local hotel occupancy tax revenue. 

S.B. 1514, Relating to the rate of certain county hotel occupancy taxes and to 
the uses of hotel tax revenue in certain counties. (Amended) 

S.B. 515, Relating to the dismissal of certain misdemeanor charges involving 
traffic offenses on completion of a driving safety course. (Amended) 

S.C.R. 122, Directing the House and Senate to undertake a joint study of 
Texas Law and procedure relating to security for judgments in order to clarify the 
law. (Amended) 
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S.B. 512, Relating to eligibility for late absentee voting by a disabled voter. 

S.B. 893, Relating to the agreement of spouses regarding the right of 
survivorship in certain community property. (Amended) 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

HOUSE BILL 494 ON SECOND READING 

On motion of Senator Caperton and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 494, Relating to the statute oflimitations for the offense of sexual assault. 

The bill was read second time. 

Senator Caperton offered the following amendment to the bill: 

Amend H.B. 494 by striking all below the enacting clause and substituting in lieu 
thereof the following: 

SECTION I. Article 12.01, Code of Criminal Procedure, is amended to read 
as follows: 

Art. 12.0 I FELONIES. Except as provided in Article 12.03, felony 
indictments may be presented within these limits, and not afterward: 

(I) no limitation: murder and manslaughter; 
(2) ten years from the date of the commission of the offense: 
(A) theft of any estate, real, personal or mixed, by an executor, administrator, 

guardian or trustee, with intent to defraud any creditor, heir, legatee, ward, 
distributee, beneficiary or settlor of a trust interested in such estate; 

(B) theft by a public servant of government property over which he exercises 
control in his official capacity; 

(C) forgery or the uttering, using or passing of forged instruments; 
(D) sexual assault under section 22.01 I(a)(2) of the Penal Code; indecency 

with a child; 
(3) five years from the date of the commission of the offense: 
(A) theft, burglary, robbery; 
(B) arson; 
(C) sexual assault except as provided in section 2(D) of Art. 12.01; indecency 

with a child. 
(4) three years from the date of the commission of the offense: all other 

felonies. 
SECTION 2. Article 12.0 I, Code of Criminal Procedure, as amended by this 

Act, docs not apply to an offense if the prosecution of that offense became barred 
by limitation before the effective date of this Act. The prosecution of that offense 
remains barred as though this Act had not taken effect. 

SECTION 3. This Act takes effect September 1, 1987. 
SECTION 4. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this ru1e is hereby suspended. 

The amendment was read and was adopted viva voce vote. 
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On motion of Senator Caperton and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 494 ON THIRD READING 

Senator Caperton moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 494 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

COMMITIEE SUBSTITUTE HOUSE BILL 530 
ON SECOND READING 

On motion of Senator Caperton and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 530, Relating to the purchase of office supplies by counties. 

The bill was read second time and was passed to third reading viva voce vote. 

COMMITIEE SUBSTITUTE HOUSE BILL 530 
ON THIRD READING 

Senator Caperton moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 530 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

COMMITIEE SUBSTITUTE HOUSE BILL 1829 
ON SECOND READING 

On motion of Senator Farabee and by unanimous consent, the regular order 
of business, printing rule and Intent Calendar rule were suspended to take up for 
consideration at this time on its second reading and passage to third reading: 

C.S.H.B. 1829, Relating to the prevention and control of communicable 
diseases; providing penalties. 

The bill was read second time and was passed to third reading viva voce vote. 

COMMITIEE SUBSTITUTE HOUSE BILL 1829 
ON THIRD READING 

Senator Farabee moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 1829 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 
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On motion of Senator Sims and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.J .R. 83, Proposing a constitutional amendment to permit a county to 
perform work, without compensation, for another governmental entity. 

The resolution was read second time. 

Senator Sims offered the following committee amendment to the resolution: 

Amend H.J .R. 83 as follows: 

(1) Between lines 18 and 19 insert the following: 

(B) determines, and by written finding states, the reasonable costs to the 
county of performing the service; 

(2) Renumber the following sections accordingly. 

The committee amendment was read and was adopted viva voce vote. 

On motion of Senator Sims and by unanimous consent, the caption was 
amended to conform to the body of the resolution as amended. 

The resolution as amended was passed to third reading viva voce vote. 

HOUSE JOINT RESOLUTION 83 
ON THIRD READING 

Senator Sims moved that the Constitutional Rule and Senate Rule 68 requiring 
bills to be read on three several days be suspended and that H.J.R. 83 be placed 
on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The resolution was read third time and was passed by the following vote: Yeas 
31, Nays 0. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 30, 1987 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

S.B. 1189, Relating to boll weevil control; providing civil and criminal 
penalties. (Amended) 

S.B. 152, Relating to the disposition of stolen property when a criminal action 
is not pending. 

S.B. 784, Relating to changing the name of North Texas State University to 
University of North Texas. 
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S.B. 785, Relating to the validation of certain annexations and other related 
governmental acts and proceedings of home-rule municipalities. 

S.C.R. 137, In Memory of Wilbur Cohen. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

COMMITIEE SUBSTITUTE HOUSE BILL 612 
ON SECOND READING 

On motion of Senator Edwards and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 612, Relating to elections: providing criminal penalties. 

The bill was read second time. 

Senator Edwards offered the following amendment to the bill: 

Floor Amendment No. I 

Amend C.S.H.B. 612 as follows: 

(I) Strike Sections 22, 49, 60, 61, 62, 63, 64, and 65 of the bill and renumber 
the subsequent sections accordingly. 

(2) On page I, strike lines 46-48 and substitute the following: 

"[ffl}] a statement that the applicant has not been finally convicted of a felony 
or that the applicant is a felon eligible for registration under Section 13.00 I (a)( 4 );". 

(3) On page I, line 49, before "(ffl]" insert "(ID". 

(4) On page I, line 52, strike "(ID" and substitute "(2.)". 

(5) On page I, line 56, strike "(2.)" and substitute "(lQ)". 

(6) On page 6, line 16, after the period, insert "However, if the application 
is not timely for the main election, the timeliness of the application for the runoff 
election is determined in relation to that election.". 

(7) On page 6, line 52, strike "Section [Seetions 84.008 and]" and substitute 
"Sections 84.008 and". 

42. 

(8) On page 6, strike lines 58-60. 

(9) On page 6, line 61, strike "absentee voting by personal appearance;". 

(10) On page 6, line 62, strike "Ql" and substitute "ill". 
(II) On page 8, line 8, between "time" and ";!)", insert "on the last day". 

(12) On page 8, strike the sentence beginning on line 39 and ending on line 

( 13) On page 8, line 46, after the period, insert "A poll watcher is entitled to 
accompany the clerk and observe the procedures under this subsection. The 
secretary of state mav prescribe anv other procedures necessary to implement this 
subsection including requirements for posting notice of any deliveries.". 

(14) On page 8, line 56, after the period, insert "A poll watcher is entitled to 
accompany the clerk and observe the procedures under this subsection. The 
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secretary of state may prescribe any other procedures necessary to implement this 
subsection including requirements for posting notice of any deliveries.". 

(15) On page 10, line 18, strike "and by adding Subsection (e)". 

( 16) On page I 0, strike lines 39-44. 

The amendment was read and was adopted viva voce vote. 

Senator Krier offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.B. 612 as follows: 

(I) On page 10, between lines 44 and 45, by inserting a new Section 36 to read 
as follows and by renumbering the remaining sections accordingly: 

SECTION 36. Section 173.085 I (a), Election Code, as added by S.B. 280, 
70th Legislature, Regular Session, 1987, to be effective September I, 1987, is 
amended to read as follows: 

(a) Any surplus remaining in a primary fund shall be remitted to the secretary 
of state immediately after the final payment from the fund of the necessary expenses 
for holding the primary elections for that year, but not later than Julv I following 
the applicable primary election [If aftt:t the fma:l: instalhucnt, if any, is paid andct 
Section l73.88J(d), the total amount tcqaired to be deposited in a prhnaiy fund 
exceeds the prhna1y election expenses actually incuucd, the county chaimrau fm 
a county pthna•y fund 01 the state chainnan fm a state plimaty fund shall 
immediately ttmit the sUi plus in the applicable fuud to the sccntary of state]. The 
surplus in a primary fund shall be remitted regardless of whether state funds were 
requested by the chairman. 

(2) On page 15, between lines 56 and 57, by inserting a new Section 66 to read 
as follows and by renumbering the remaining sections accordingly: 

SECTION 66. Chapter 276, Election Code, is amended by adding Section 
276.006 to read as follows: 

Sec. 276.006. CHANGING ELECTORAL BOUNDARIES OF CERTAIN 
POLITICAL SUBDIVISIONS. A change in a boundary of a territorial unit of a 
political subdivision other than a county from which an office of the political 
subdivision is elected is not effective for an election unless the date of the order or 
other action adopting the boundary change is more than five months before election 
day. 

The amendment was read and was adopted viva voce vote. 

Senator Sarpalius offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend C.S.H.B. 612 by adding a new Section 66, to read as follows, after Section 
65 and renumbering all successive sections accordingly: 

SECTION 66. Amend Subsection (3), Section 36.10, Penal Code, as 
amended, to read as follows: 

(3) an honorarium in consideration for legitimate services rendered above 
and beyond official duties and responsibilities if: 

(A) not more than one honorarium is received from the same perron 
in a calendar year; and 

(B) not more than one honorarium is received for the same service; 
and 
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(C) [Lilt value of the honoiariaitl docs not exceed $250 exclusive of 
whnbm scmcnt for hMd, food, and lodging expenses incuued by the recipient in 
pCI for mallet of the scr vices, 

(B)] the honorarium, and expenses regardless of amount, are 
reponed in the financial statement filed under Chapter 421, Acts of the 63rd 
Legislature, 1973 (Anicle 6252-9b, Vernon's Texas Civil Statutes), if the recipient 
is required to file a financial statement under that Act; 

The amendment was read and was adopted viva voce vote. 

Senator Lyon offered the following amendment to the bill: 

Floor Amendment No. 4 

Amend C.S.H.B. 612 as follows: 

(I) Add a new Section 36 to read as follows: 

SECTION 36. Sections 102.001 and 102.002, Election Code, are amended to 
read as follows: 

Sec. 102.001. ELIGIBILITY. (a) A qualified voter is eligible to vote a late 
absentee ballot as provided by this chapter if the voter has a sickness or physical 
condition described by Section 82.002 and it is determined by a licensed physician 
or chiropractor or accredited Christian Science practitioner [that miginatcs] on or 
after the day before the last day for submitting an application for a ballot to be voted 
by mail that the sickness or physical condition will prevent the voter from appearing 
at the polling place on election day without a likelihood of needing personal 
assistance or of injuring his or her health. 

(b) In this chapter, "late absentee ballot" means a ballot voted under this 
chapter. 

Sec. 102.002. CONTENTS OF APPLICATION. An application for a late 
absentee ballot must comply with the applicable provisions of Section 84.002 and 
must include or be accompanied by a certificate of a licensed physician or 
chiropractor or accredited Christian Science practitioner in substantially the 
following form: 

"This is to certify that I know that _has a sickness or physical condition that 
will prevent him or her from appearing at the polling place for an election to be held 
on the _ day of_ , 19 _, without a likelihood of needing personal assistance or of 
injuring his or her health and that the sickness or physical condition was determined 
to be such as to preclude his or her personal appearance at the polling place 
[oiiginatcd] on or after ___ _ 

"Witness my hand at ___ , Texas, this ___ day of ___ , 19 ___ . 

(signature of physician, chiropractor, 
or practitioner)" 

(2) Renumber the remaining Sections accordingly. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Edwards and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 
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Senator Edwards moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that CS.H.B. 612 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

CONFERENCE COMMITI'EE REPORT 
HOUSE BILL 367 

Senator Green submitted the following Conference Committee Report: 

Austin, Texas 
May 30, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 367 have met and had the same 
under consideration. and beg to report it back with the recommendation that it do 
pass. 

GREEN 
ANDERSON 
TEJEDA 
WASHINGTON 
WHITMIRE 
On the part of the Senate 

WRIGHT 
PATRONELLA 
RILEY 
SHINE 
A. SMITH 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

COMMITI'EE SUBSTITUTE HOUSE BILL 1191 
ON SECOND READING 

On motion of Senator Sarpalius and by unaniritous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 1191, Relating to the sale or distribution of driver's licenses or 
personal identification certificates; providing criminal penalties. 

The bill was read second time and was passed to third reading viva voce vote. 

COMMITTEE SUBSTITUTE HOUSE BILL 1191 
ON THIRD READING 

Senator Sarpalius moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 1191 
be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

SENATE CONCURRENT RESOLUTION 147 

Senator Brooks offered the following resolution: 

S.C.R. 147, Requesting the House to return H.B. 2108 for further 
consideration. 

The resolution was read. 

On motion of Senator Brooks and by unanimous consent, the resolution was 
considered immediately and was adopted viva voce vote. 

HOUSE JOINT RESOLUTION 104 ON SECOND READING 

Senator Santiesteban asked unanimous consent to suspend the regular order 
of business to take up for consideration at this time: 

H.J .R. 104, Proposing a constitutional amendment relating to the 
establishment of a self-insurance pool for grain storage facilities and permitting the 
use of public funds as surety. 

There was objection. 

Senator Santiesteban then moved to suspend the regular order of business and 
take up H.J.R. 104 for consideration at this time. 

The motion prevailed by the following vote: Yeas 20, Nays 7. 

Yeas: Anderson, Armbrister, Barrientos, Blake, Brooks, Caperton, Edwards, 
Farabee, Green, Johnson, Lyon, McFarland, Santiesteban, Sims, Tejeda, Truan, 
Uribe, Washington, Whitmire, Zaffirini. 

Nays: Brown, Glasgow, Harris, Jones, Krier, Leedom, Sarpalius. 

Absent: Henderson, Montford, Parker, Parmer. 

The resolution was read second time and was passed to third reading viva voce 
vote. 

RECORD OF VOTE 

Senator Glasgow asked to be recorded as voting "Nay" on the passage of the 
resolution to third reading. 

HOUSE JOINT RESOLUTION 104 ON THIRD READING 

Senator Santiesteban moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.J.R. 104 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 24, Nays 6. 

Yeas: Anderson, Armbrister, Barrientos, Blake, Brooks, Brown, Caperton, 
Edwards, Farabee, Glasgow, Green, Harris, Johnson, Lyon, McFarland, Montford, 
Parker, Santiesteban, Sims, Tejeda, Truan, Uribe, Whitmire, Zaffirini. 

Nays: Henderson, Jones, Krier, Leedom, Sarpalius, Washington. 

Absent: Parmer. 

The resolution was read third time and was passed by the following vote: Yeas 
22, Nays 8. 
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Yeas: Anderson, Armbrister, Barrientos, Blake, Brooks, Caperton, Edwards, 
Farabee, Green, Johnson, Lyon, McFarland, Montford, Parker, Santiesteban, Sims, 
Tejeda, Truan, Uribe, Washington, Whitmire, Zaffirini. 

Nays: Brown, Glasgow, Harris, Henderson, Jones, Krier, Leedom, Sarpalius. 

Absent: Parmer. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 30, 1987 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

S.B. 873, Relating to the liquidation, rehabilitation, reorganization, and 
conservation of insurers. (Amended) 

S.D. 551, Relating to church benefit plans and church benefits boards. 

S.B. 1486, Relating to the creation, administration, powers, duties, operation, 
and financing of the Denton County Hospital District including the pnwer to levy 
taxes, issue bonds, and take property by eminent domain. 

S.J .R. 55, Proposing a constitutional amendment providing for the issuance 
of general obligation bonds to finance certain local public facilities. (Amended) 

S.D. 437, Relating to the authority of the Texas Housing Agency to issue bonds 
in book-entry form. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

SENATE BILL 1407 WITH HOUSE AMENDMENTS 

Senator McFarland called S.D. 1407 from the President's table for 
consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Floor Amendment No. I - Hightower 

Amend S.B. 1407 by adding Subsection (d) to Section 2 as follows: 

(d) Before the authority may issue and sell bonds, the legislature by law must 
have authorized in this Act, the General Appropriations Act, or the Texas Public 
Building Authority Act (Article 60ld, Vernon's Texas Civil Statutes), the specific 
projects. 

Floor Amendment No. 2 - Ceverha 

Amend S.D. 1407 by adding a new Section 8 as follows and by renumbering 
Sections 8 and 9: 

SECTION 8. Sections 4 and 5, Texas Public Building Authority Act (Article 
60ld, Vernon's Texas Civil Statutes), are amended to read as follows: 

Sec. 4. COMPOSITION OF GOVERNING BOARD. The authority is 
governed by a board of directors composed of[three] six members appointed by the 
governor with the advice and consent of the senate. It is the intent of the Legislature 
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that the members of the board be selected on the basis of their expertise in matters 
relevant to the purposes and responsibilities of the Authority. To the extent possible, 
members of the board shall represent all geographical areas of the state. 

Sec. 5. TERMS. Members of the board are appointed for staggered terms of 
six years with [one mcmlx:t's tum] two members' terms expiring on February 1 of 
each odd-numbered year. 

Floor Amendment No. 3 - Roberts 

Amend S.B. 1407, as amended on second reading, by striking all below the 
enacting clause and substituting the following: 

SECTION I. DEFINITIONS. In this Act: 
(I) "Authority" means the Texas Public Building Authority. 
(2) "Board" means the board of directors of the authority. 
(3) "Review board" means the bond review board. 
SECTION 2. REVIEW BOARD. (a) The bond review board is composed of: 
(I) the governor; 
(2) the lieutenant governor; 
(3) the speaker of the house of representatives; 
( 4) the state treasurer; and 
(5) the comptroller of public accounts. 
(b) The governor is chairman of the review board. 
(c) If the speaker of the house of representatives is not permitted by the 

constitution of this state to serve as a voting member of the board, the speaker serves 
as a nonvoting member of the board. 

(d) Bonds may not be issued under this Act, and proceeds of bonds issued 
under this Act may not be used to finance a project, unless the issuance or project, 
as applicable, has been reviewed and approved by the review board. 

(e) The review board may adopt rules governing application for review, the 
review process, and reporting requirements. 

(f) A member of the review board may not be held liable for damages resulting 
from the performance of the member's functions under this Act. 

SECTION 3. TEXAS DEPARTMENT OF CORRECTIONS MASTER 
PLAN. Proceeds of bonds issued under this Act may not be distributed to the Texas 
Department of Corrections or otherwise used to finance a project of that department 
unless the department has submitted to the review board a master plan for 
construction of corrections facilities. The plan must be in the form, contain the 
information, and cover the period prescribed by the review board. 

SECTION 4. GENERAL OBLIGATION BONDS. (a) The authority may 
issue up to $500 million in general obligation bonds and distribute bond proceeds 
to appropriate agencies for use for acquiring, constructing, or equipping new 
facilities or for major repair or renovation of existing facilities, corrections 
institutions, including youth corrections institutions, and mental health and mental 
retardation institutions. The proceeds may be used to refinance an existing 
obligation for a purpose described by this subsection. The authority may issue 
general obligation bonds to refund revenue bonds issued under this Act. 

(b) The bonds may be issued at a rate of interest, aocording to the terms, and 
in a form determined by the authority. 

(c) The authority by rule shall establish guidelines, criteria, and procedures 
for distributions of bond proceeds. 

SECTION 5. REVENUE BONDS. (a) The authority may issue revenue 
bonds and distribute bond proceeds to appropriate agencies for use for acquiring, 
constructing, or equipping new facilities or for major repair or renovation of existing 
facilities, corrections institutions, including youth corrections institutions, and 
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mental health and mental retardation institutions. The proceeds may be used to 
refinance an existing obligation for a purpose described by this subsection. 

(b) On issuance of the bonds under this section, the board shall certify to the 
appropriate agency and to the comptroller of public accounts that the funds are 
available and shall deposit the bond proceeds in the state treasury to the account 
of the appropriate agency. 

(c) Once the funds are deposited and the comptroller of public accounts has 
certified that the funds are available, and after transfer of any reserve funds or 
capitalized interest certified to be reasonably required by the authority and payment 
of the costs of issuance of the bonds based on a statement by the authority that 
specifies those costs, the appropriate agency may begin approved projects. 

(d) With the concurrence of the board, the state treasurer shall invest the 
unexpended bond proceeds and the investment income of those unexpended 
proceeds in investments approved by law for the investment of state funds. Any 
investment income required for project costs, and not required to be rebated to the 
federal government or used for debt service, as determined by the board, shall be 
credited to the appropriate agency. Investment income not required for project 
costs, and not required to be rebated to the federal government or used for debt ' 
service, shall be allocated as provided by Section 3.042, Treasury Act (Article 
4393-1, Vernon's Texas Civil Statutes). 

(e) The board may provide for the repayment of the principal of and interest 
on the bonds issued under this section from any source of funds lawfully available 
to the board. Bonds may not be scheduled to mature during the state fiscal year 
ending August 31, 1988, or August 31, 1989, and interest on the bonds for that 
period shall be capitalized and paid from bond proceeds. 

(f) From funds appropriated for the purpose, the appropriate agency shall pay 
to the board pursuant to a lease agreement an amount determined by the board to 
be sufficient to: 

(I) pay the principal of and interest on the bonds; 
(2) maintain any reserve fund necessary to service the debt; and 
(3) reimburse the authority for other costs and expenses relating to a project 

or outstanding bonds. 
(g) Bonds issued under this section are subject to Sections 13, 14, 15, and 16, 

Texas Public Building Authority Act (Article 60 Id, Vernon's Texas Civil Statutes). 
(h) A state agency may enter lease agreements in the name of and on behalf 

of this state and may spend funds appropriated by the legislature for the purpose 
of making lease payments under this Act. Each state agency shall include in its 
biennial appropriation request an amount sufficient to pay the principal of and 
interest on outstanding bonds issued for that agency. 

(i) Property financed by the authority under this section shall not become part 
of other property to which it may be attached or affixed or into which it may be 
incorporated, regardless of whether the other property is real or personal. The rights 
of a state agency in property financed by the authority under this section are those 
of a lessee, and no person claiming under or through such an agency shall acquire 
any greater rights with respect to that property. 

SECTION 6. AMOUNT OF OUTSTANDING BONDS. At any one time, 
the combined amount of outstanding revenue bonds and outstanding general 
obligation bonds issued under this Act may not exceed $500 million. 

SECTION 7. AUTHORIZED INVESTMENTS; SECURITY FOR 
PUBLIC FUNDS. (a) Bonds issued under this Act are a legal and authorized 
investment for a bank, trust company, savings and loan association, insurance 
company, fiduciary, trustee, or guardian or a sinking fund of a municipality, county, 
school district, or political subdivision of the state. 

(b) The bonds may secure deposits of public funds of the state, a municipality, 
a county, a school district, or another political corporation or subdivision of the 
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state. A bond may provide this security up to its value if all unmatured coupons are 
attached. 

SECTION 8. REFUNDING BONDS. The authority may issue bonds to 
refund all or part of its outstanding bonds issued under this Act, including matured 
but unpaid interest. 

SECTION 9. TAX EXEMPTION. Bonds issued under this Act, transactions 
relating to the bonds, and profits made in the sale of the bonds are exempt from 
taxation by the state, an agency or subdivision of the state, a municipality, or a 
special district. 

SECTION 10. AUTHORIZATION. Before the authority may issue and sell 
bonds under this Act, the legislature by law must have authorized the specific 
projects in this Act, the General Appropriations Act, or the Texas Public Building 
Authority Act (Article 60ld, Vernon's Texas Civil Statutes). 

SECTION II. AMENDMENT. Sections 4 and 5, Texas Public Building 
Authority Act (Article 60ld, Vernon's Texas Civil Statutes), are amended to read 
as follows: 

Sec. 4. COMPOSITION OF GOVERNING BOARD. The authority is 
governed by a board of directors composed of six [tlm:e] members appointed by the 
governor with the advice and consent of the senate. It is the intent of the legislature 
that the members of the board be selected on the basis of their expertise in matters 
relevant to the purposes and responsibilities of the authority. To the extent possible, 
members of the board shall represent all geographical areas of the state. 

Sec. 5. TERMS. Members of the board are appointed for staggered terms of 
six years with two members' terms (one member's tCim] expiring on February 1 of 
each odd-numbered year. 

SECTION 12. EFFECTIVE DATE. (a) Except as provided by Subsection (b) 
of this section, this Act takes immediate effect. 

(b) Section 4 of this Act takes effect on the date on which the constitutional 
amendment proposed by S.J.R No. 56, 70th Legislature, Regular Session, 1987, 
takes effect. If that amendment is not approved by the voters, that section has no 
effect. 

SECTION 13. EMERGENCY. The importance of this legislation and the 
crowded condition of the calendars in both houses create an emergency and an 
imperative public necessity that the constitutional rule requiring bills to be read on 
three several days in each house be suspended, and this rule is hereby suspended, 
and that this Act take effect and be in force according to its terms, and it is so 
enacted. 

The amendments were read. 

Senator McFarland moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 1407 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
pan of the Senate on the bill: Senators McFarland, Chairman; Anderson, Farabee, 
Caperton and Blake. 
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SENATE JOINT RESOLUTION 12 WITH HOUSE AMENDMENTS 

Senator McFarland called S.J .R. 12 from the President's table for 
consideration of the House amendments to the resolution. 

The President laid the resolution and the House amendments before the 
Senate. 

Floor Amendment No. I - Berlanga 

Amend S.J.R. 12 by striking all below the enacting clause and substituting in 
lieu thereof the following: 

SECTION !. That Article VIII, Section 1, of the Texas Constitution is 
amended to read as follows: 

Sec. !. li!l Taxation shall be equal and uniform. 
lQl All real property and tangible personal property in this state, unless 

exempt as required or oermitted by this Constitution, whether owned by natural 
persons or corporations, other than municipal, shall be taxed in proportion to its 
value, which shall be ascertained as may be provided by law. 

{f) The Legislature may provide for the taxation of intangible property and 
may also impose occupation taxes, both upon natural persons and upon 
corporations, other than municipal, doing any business in this State. It may also tax 
incomes of both natural persons and corporations other than municipal, except that 
persons engaged in mechanical and agricultural pursuits shall never be required to 
pay an occupation tax. 

(4) The Legislature by general law shall exempt household goods not held or 
used for the production of income and personal effects not held or used for the 
production of income, and the Legislature by general law may exempt all or part 
of the personal property homestead of a family or single adult, "personal property 
homestead" meaning that personal property exempt by law from forced sale for 

from ad valorem taxation. 
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taxed by any above named political subdivisions at a higher percentage of the 
appraised value than was set in such official action. However. any such named 
political subdivisions may reduce such stated percentage of appraised value 
thereafter by official action. 

(4) Any of the above named political subdivisions shall have the authority to 
exempt from the payment of taxation on such propertv located in such above 
named political subdivisions for the taxing year 1987. 

(5) Any official action to tax such property may be rescinded by official action 
of any of such above named political subdivisions. In that event, such property 
located in such rescinding county, school district. or municipality shall be exempt 
from taxation in such above named political subdivision in each tax year beginning 
thereafter. and, if the governing body of such above named political subdivision so 
provides in the tax year of such action. 

{&) The occupation tax levied by any county, city or town for any year on 
persons or corporations pursuing any profession or business, shall not exceed one 
half of the tax levied by the State for the same period on such profession or business. 

SECTION 2. This proposed constitutional amendment shall be submitted to 
the voters at an election to be held on November 3, 1987. The ballot shall be printed 
to provide for voting for or against the proposition. "The constitutional amendment 
providing for the exemption from ad valorem taxation of certain property that is 
located in the state for only a temporary period of time." 

Floor Amendment No. 2 - Berlanga 

Amend F1oor Amendment No. I to S.J .R. 12 as adopted as follows: 

(!) Amend Section I, Sec. !(d) by striking all of same and substituting the 
following: 

"(d) Personal property [the Legislature by geuemllaw shall exempt household 
goods] not held or used for the production of income, other than mobile homes, 
is exempt from ad valorem taxation {and pCisonal effects not held 01 used f01 the 
production of income], and the Legislature by general law may exempt all or part 
of the personal property homestead of a family or single adult, "personal property 
homestead" meaning that personal property exempt by law from forced sale or debt, 
from ad valorem taxation. 

(2) Amend Section 2 by striking and substituting the following: 
SECTION 2. (a) The proposed constitutional amendment to Article VIII, 

Section I, Subsection (d) shall be submitted to the voters in a separate ballot at an 
election to be held on November 3, 1987. This ballot shall be printed to provide for 
voting for or against the proposition: "The Constitutional Amendment to allow 
the Legislature to exempt from ad valorem taxation personal property not held or 
used for the production of income". 

(b) The proposed constitutional amendment contained in Article Vlll, 
Section I, Section (a), (b), (c), (e) and (f) shall be submitted to the voters in a separate 
ballot at an election to be held on November 3, 1987. This ballot shall be printed 
to provide for voting for or against the proposition: "The constitutional 
amendment providing for the exemption from ad valorem taxation of certain 
property that is located in the state for only a temporary period of time." 

The amendments were read. 

Senator McFarland moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the resolution. 

The motion prevailed. 
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The President asked if there were any motions to instruct the Conference 
Committee on S.J.R. 12 before appointment. 

There were no motions offered. 

The President announced the appointment of the follo"'':ing conferees on the 
part of the Senate on the resolution: Senators McFarland, Chairman; Parker, 
Montford, Anderson and Glasgow. 

SENATE RULE 74a SUSPENDED 

On motion of Senator Jones and by unanimous consent, Senate Rule 74a was 
suspended as it relates to the House amendments to S.B. 380. 

SENATE BILL 380 WITH HOUSE AMENDMENTS 

Senator Jones called S.B. 380 from the President's table for consideration of 
the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Floor Amendment No. I - Earley 

Amend S.B. 380 as follows: 

(I) Insert a new Section 2 to read as follows: 
SECTION 2. Chapter 5, Tax Code, is amended by adding Section 5.12 to read 

as follows: 
Sec. 5.12. PERFORMANCE AUDIT OF APPRAISAL DISTRICT. (a) At 

the written request of the governing bodies of a majority of the taxing units 
participating in an appraisal district or of a majority of the taxing units entitled to 
vote on the appointment of appraisal district directors, the State Property Tax Board 
shall audit the performance of the appraisal district. The governing bodies may 
request a general audit of the performance of the appraisal district, or may request 
an audit of only one or more particular duties, practices, functions, departments. 
or other appraisal district matters. 

(b) At the written request of not less than 10 percent of the owners of all 
property in an appraisal district belonging to a class of property established by the 
State Property Tax Board for purposes of the study conducted under Section 11.86, 
Education Code, if the class constitutes at least five percent of the appraised value 
of taxable propertv in the district in the preceding year, or at the written request of 
the owners of property representing not less than 10 percent of the appraised value 
of all property in the district belonging to a class of property established for purposes 
of the study conducted by the board for purposes of Section 11.86. Education Code, 
if the class constitutes at least five percent of the appraised value of taxable property 
in the district in the preceding year. the board shall audit the performance of the 
appraisal district. The property owners may request a general audit of the 
performance of the appraisal district. or may request an audit of only one or more 
particular duties. practices, functions, departments. or other appraisal district 
matters. A property owner may authorize an agent to sign a request for an audit 
under this subsection on the propertv owner's behalf. The board may require a 
person signing a request for an audit to provide proof that the person is entitled to 
sign the request as a property owner or as the agent of a propertv owner. 

(c) The board shall perform an audit requested under this section as soon as 
practicable after the request is made. The board mav not be required to audit the 
financial condition of an appraisal district or to audit a district's tax collections. If 
the request is for an audit limited to one or more particular matters. the board's 
audit must be limited to those matters. 
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(d) In conducting a general audit, the board shall consider and repon on: 
(I l the extent to which the district complies with applicable law or 

generally accepted standards of appraisal or other relevant practice; 
(2) the uniformity and level of appraisal of major kinds of propeny 

and the cause of any significant deviations from ideal uniformity and equality of 
appraisal of major kinds of property; 

(3) duplication of etfon and efficiency of operation; 
(4) the general efficiency, quality of service, and qualification of 

appraisal district personnel; and 
(5) except as otherwise provided by Subsection (c) of this section, 

any other matter included in the request for the audit. 
(e) In conducting an audit under this section, the board is entitled to have 

access at all times to the books, appraisal and other records, reports. vouchers. and 
other information, whether confidential or not, of the appraisal district. The board 
may rely on any analysis it has made previously relating to the appraisal district if 
the previous analysis is useful or relevant to the audit. The board may require the 
assistance of appraisal district officers or employees that does not interfere 
significantly with the ordinary functions of the appraisal district. 

(Q The board shall report the results of its audit in writing to the governing 
body of each taxing unit entitled to vote on appraisal district directors. to the chief 
appraiser, and to the presiding officer of the appraisal district board of directors. If 
the audit was requested under Subsection (b) of this section, the board shall also 
provide a report to a representative of the property owners who requested the audit. 

(g) If the audit is requested under Subsection (a) of this section, the appmisal 
district shall reimburse the board for the costs incurred in conducting the audit and 
making its report of the audit. The costs shall be allocated among the taxing units 
participating in the district in the same manner as an operating expense of the 
district. Ifthe audit is requested under Subsection (b) of this section, the propeny 
owners who requested the audit shall reimburse the board for the costs incurred in 
conducting the audit and making its repon of the audit, and shall allocate the costs 
among those property owners in proportion to the appraised value of each property 
owner's property in the district or on such other basis as the property owners agree. 
If the audit determines that the median level of appraisal for a class of propeny 
exceeds 110 percent or that the appraised value for a class of property varies at least 
I 0 percent from the median level of appraisal of other classes of propeny in the 
district, within 90 days after the date a request is made by the property owners for 
reimbursement the appraisal district shall reimburse the property owners who 
requested the audit for the amount paid to the board for the costs incurred in 
conducting the audit and making the report. Before conducting an audit under this 
section. the board may require the requesting taxing units or property owners to 
provide the board with a bond. deposit, or other financial security sufficient to cover 
the expected costs of conducting the audit and making the report. For purposes of 
this subsection. the costs incurred in conducting and making a report of an audit 
include expenses related to salaries. professional fees. travel, reproduction and 
printing, and consumable supplies that are directly attributable to the audit. 

(h) At any time after the request for an audit is made, the board shall 
discontinue the audit in whole or part if requested to do so by: 

(1) the governing bodies of a majority of the taxing units 
participating in the district. if the audit Was requested by a majority of those units; 

(2) the governing bodies of a majority of the taxing units entitled to 
vote on the appointment of appraisal district directors, if the audit was requested 
by a majority of those units; or 

(3) if the audit was requested under Subsection (b) of this section, 
by the taxpayers who requested the audit. 
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(i) The board by rule may adopt procedures, audit standards, and forms for 
the administration of this section. 

(2) Renumber existing Section 2 as Section 3. 
(3) Strike existing Section 3 and substitute the following: 
SECTION 4. (a) Except as provided by Subsection (b) of this section, this Act 

takes effect September I, 1987. 
(b) An audit may not be requested under Section 5.12, Tax Code, as added 

by this Act, before January I, 1988. 
(4) Renumber existing Section 4 as Section 5. 

Floor Amendment No. 2 - Stiles 

Amend S.B. 380 by adding a new section appropriately numbered to read as 
follows: 

SECTION I. Subsection B, Chapter 23, Tax Code, is amended by adding 
Section 23.11 to read as follows: 

Sec. 23.11. RESIDENCE HOMESTEADS. (a) A residence homestead shall 
be appraised at the Jesser of the following amounts: 

(I) the market value of the residence homestead forthe current year; 

(2) the residential use value of the residence homestead for the 
current year. 

(b) An application is not required for a residence homestead to be appraised 
under this section. 

(c) The chief appraiser shall include in the appraisal records both the market 
value of a residence homestead and its residential use value as determined by this 
section. 
~ For purposes of this section, "residential use value" means the price at 
which the propertv would transfer for cash or its equivalent under prevailing market 
conditions if: 

(1) exposed for sale in the open market with a reasonable time for 
the seller to find a purchaser; 

(2) there were no possibility that the property could be used for a 
purpose other than its current residential use, as if there were a permanent legal 
prohibition against its use for any other purpose. and that fact were known by both 
the seller and the purchaser: 

(3) both the seller and the purchaser know of all the uses and 
purposes for which the property is currently being used and of all the individual 
characteristics particular to, surrounding, or in any way affecting the marketability 
of the property; and 

( 4) both the seller and purchaser seek to maximize their gains and 
neither is in a position to take advantage of the exigencies of the other. 

Floor Amendment No. 3 - Stiles 

Amend S.B. 380 by adding a new section appropriately numbered to read as 
follows: 

Sec. 32.014. TAX LIEN ON MANUFACTURED HOME SUBJECT TO 
SECURITY INTEREST. (a) A tax lien to secure the payment of a tax and any 
penalties and interest imposed on a manufactured home does not attach to the real 
property on which the manufactured home is located, even if the manufactured 
home is affixed to the real property by installation on a permanent foundation. if 
on the Januarv l on which the tax is imposed there exists a purchase money security 
interest in the manufactured home. 
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(b) In this subsection, "manufactured home" has tbe meaning assigned by 
Section 3, Texas Manufactured Housing Standards Act (Article 522lf, Vernon's 
Texas Civil Statutes). 

Floor Amendment No. 4 - Stiles 

Amend S.B. 380 by adding a new section appropriately numbered to read as 
follows: 

SECTION --· Section 41.47, Tax Code, is amended by adding 
Subsection (e) to read as follows: 

(e) The notice of the issuance of the order must contain a prominently printed 
statement in upper-case bold lettering informing the property owner of the prooerty 
owner's right to appeal the board's decision to district court. The statement must 
describe the deadline prescribed by Section 42.06(a) of this code for filing a written 
notice of appeal and the deadline prescribed by Section 42.21(a) of this code for 
filing the petition for review with the district court. 

Floor Amendment No. 5 - Eckels 

Amend S.B. 380 as follows: 

Insert a new Section 3 as follows and renumber subsequent sections 
accordingly: 

SECTION 3. Subchapter B, Chapter 42, Tax Code, is amended by adding 
Section 42.30 to read as follows: 

Sec. 42.30. TIME LIMIT FOR DISTRICT COURT REVIEW. (a) The 
district court shall render a judgment on the merits of an appeal brought under this 
chapter by a property owner. appraisal district. or taxing unit within one year after 
the earliest date on which process is served on each party to the appeal, exclusive 
of any period of: 

(I) delay eaused by a continuance granted at the request of the 
property owner; 

(2) unavoidable court delaY: or 
(3) any other delay caused by the property owner or granted by the 

court on behalf of the property owner. 
(b) If the district court does not issue a judgment in the time provided by this 

section, on the motion of the prooerty owner the court shall enter a judgment on 
behalf of the property owner in accordance with the pleadings of the property 
owner. If more than one property owner is a party to the appeal, each property 
owner must join in the motion under this subsection. 

(c) A property owner may waive the right to a judgment under Subsection (b) 
of this section in writing or in open court. 

(d) A judgment issued under this section may not be appealed by an appraisal 
district or taxing unit under Section 42.28 of this code. 

Floor Amendment No. 6 - Eckels 

Amend S.B. 380 by adding a section appropriately numbered to read as 
follows: 

SECTION--· Section 6.41(b), Tax Code, is amended to read as follows: 
(b) The board consists of three members. However, the district board of 

directors by resolution of a majority of its members may increase the size of the 
appraisal review board to not more than nine members or, in a district established 
for a county with a population of at least 250,000, to not more than 15 members 
or, in a district established for a county with a population of at least 500,000, to not 
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more than 30 membern or. in a district established for a county with a population 
of at least 1.500,000, to not more than 45 mcmbern. 

SECTION --· Section 6.411, Tax Code, is repealed. 

Floor Amendment No. 7 - Eckels 

Amend S.B. 380 by deleting sections below added in Roar Amendment No. 6 
on second reading: 

SECTION --· Section 6.4l(b), Tax Code, is amended to read as follows: 
(b) The board consists of three membern. However, the district board of 

directors by resolution of a majority of its members may increase the size of the 
appraisal review board to not more than nine members or, in a district established 
for a county with a population of at least 250,000, to not more than 15 membern 
or, in a district established for a county with a population of at least 500,000, to not 
more than 30 members or. in a district established for a county with a population 
of at least 1.500,000, to not more than 45 membern. 

SECTION--· Section 6.411, Tax Code, is repealed. 

The amendments were read. 

Senator Jones moved that the Senate do not concur in the House amendments, 
but that a Conference Committee be appointed to adjust the differences between 
the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S,B. 380 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senators Jones, Chairman; Blake, Harris, Mcfarland 
and Sims. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 1387 

Senator Zaffirini submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 
Sir: 

Austin, Texas 
May 30, 1987 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1387 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

ZAFRRINI 
PARMER 
TEJEDA 
WHITMIRE 
BARRIENTOS 
On the part of the Senate 

MAD LA 
GARCIA 
G. LUNA 
RODRIGUEZ 
BEAUCHAMP 
On the part of the House 
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The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 994 

Senator Green submitted the following Conference Committee Report: 

Austin, Texas 
May 30, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 994 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 

GREEN 
ANDERSON 
MONTFORD 
WHITMIRE 
LYON 
On the part of the Senate 

DUTTON 
L. EVANS 
S. THOMPSON 
G. THOMPSON 

On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

COMMITTEE SUBSTITUTE HOUSE BILL 752 
ON SECOND READING 

On motion of Senator Uribe and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 752, Relating to the creation and operation of enterprise zones and 
the promotion of economic development through enterprise zones and through 
state and local tax, regulatory, and other incentives provided in conjunction with 
enterprise zones. 

The bill was read second time and was passed to third reading viva voce vote. 

COMMITTEE SUBSTITUTE HOUSE BILL 752 
ON THIRD READING 

Senator Uribe moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 752 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 
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HOUSE BILL 2219 ON SECOND READING 

On motion of Senator Caperton and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2219, Relating to the creation, powers, and duties of the Texas Workers' 
Compensation Insurance Research Center. 

The bill was read second time. 

Senator Caperton offered the following amendment to the bill: 

Amend H.B. 2219 by striking all below the enacting clause and substituting in lieu 
thereof the following: 

SECTION I. Chapter 88, Education Code, is amended by adding Subchapter 
E to read as follows: 

SUBCHAPTER E. TEXAS WORKERS' COMPENSATION INSURANCE 
RESEARCH CENTER 

Sec. 88.401. DEFINITIONS. In this subchapter: 
(l) .. Center" means the Texas Workers' Compensation Insurance 

Research Center. 
(2) "Coordinating Council" means the Workers' Compensation 

Insurance Coordinating Council. 
(3) "Executive director" means the executive director of the center. 

Sec. 88.402. RESEARCH CENTER. (a) The Texas Workers' Compensation 
Insurance Research Center is established. The center shall be operated jointly by the 
Texas State Board of Insurance and the Texas Industrial Accident Board. 

(b) The Industrial Accident Board and the State Board of Insurance shall 
jointly designate the executive director of the center. 

(c) The state auditor annually shall audit the financial transactions of the 
center. 
---rdl On or before January 10 of each year, the center shall file with the 
governor and the presiding officer of each house of the legislature a complete and 
detailed report relating to the activities of the center and accounting for all funds 
received and disbursed by the center during the preceding Year. 

(e) The executive director shall prepare an annual research agenda for the 
center in consultation with the State Board oflnsurance and the Industrial Accident 
Board. Following review and approval by the State Board of Insurance and the 
Industrial Accident Board, the executive director of the center shall submit the 
proposed research agenda to the coordinating council for its review and approval 
at the beginning of each calendar year. The executive director shall regularly inform 
the coordinating council of changes in the agenda. 

Sec. 88.403. COORDINATING COUNCIL. (a) The Workers' 
Compensation Insurance Coordinating Council is created. 

(b) The council is composed of five (5) members. One member must be a 
representative of the State Board of Insurance. One member must be a 
representative of the Industrial Accident Board. One member must be a 
representative of the Health Department of the State of Texas. One member must 
be a representative ofthe Texas Rehabilitation Commission. One member must be 
a representative of the Texas Employment Commission. 

(c) The Council annually shall elect a Chairman from its appointed members. 
Council shall meet at least annuallv, and may meet at other times of the call of the 
Chairman, or on the petition of at least three (3) of its members. 

(d) The Council shall: 
(I) solicit and review proposals for research to be conducted at the 
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Council. 

(2) review contracts; 
(3) staff the center: and 
(4) Establish general center policies. including: 

(A) criteria for the selection of research studies; 
(B) statistical data base development; 
(C) educational policies; and 
(D) other matters considered appropriate by the 

Sec. 88.404. CENTER POWERS AND DUTIES. (a) The center shall: 
(I) gather, maintain, and publish statistical information relating to 

workers' compensation programs operated bv other states in order to obtain data 
for an ongoing comparative evaluation of the effectiveness of the workers' 
compensation program operated in this state; 

(2) design and conduct research studies on workers' compensation 
insurance cost containment and the prevention of workplace injurv. occupational 
disease. and business interruption and publish and disseminate the findings and 
result of the studies: and 

(3) develop programs for use by employers, employees. insurance 
companies. and other interested parties specifically designed to reduce job-related 
injury, occupational disease. and business interruption: 

(4) contract with the Texas Engineering Experiment Station, or part 
of the Texas A&M University Svstem to provide data base management and design, 
injury and health statistics and industrial svstems engineering for the center; 

(5) contract with the University of Texas School of Public Health at 
Houston. or part of the Universitv of Texas Health Science Center. for a study of 
occupation injurv and disease epidemiology and injury and health economics studv. 

(6) contract with any other public education institution in the state 
of Texas to provide any or all of the above listed items in section 1-5. 

(b) The center shall publish an annual report of the data collected, statistical 
findings, activities. and accomplishments of the center. 

Sec. 88.405. FUNDING; MAINTENANCE TAX. (a) The center shall be 
funded through the assessment of an annual maintenance tax collected from each 
stock company. mutual company, reciprocal or interinsurance exchange. and 
Lloyd's association that writes workers' compensation insurance in this state. The 
State Board of Insurance shall set the rate of the maintenance tax, in an amount 
not to exceed two-tenths percent of the correctly reported gross workers' 
compensation insurance premiums of those insurers as reported to the board under 
Subchapter D, Chapter 5, Insurance Code. The State Board of Insurance shall set 
the rate of assessment each year to produce the amount of funds that it estimates 
will be necessarv to pay the expenses of the center. The tax assessed under this 
section is in addition to all other taxes imposed on those insurers for workers' 
compensation purposes. and shall be paid to the State Board oflnsurance at the time 
that the insurers pay the maintenance tax imposed under Article 5.68, Insurance 
Code. 
(b) The State Board oflnsurance may adopt the rules as necessary relating to 
the assessment and collection of the maintenance tax imposed under Subsection (a) 
of this section. 

(c) The State Board of Insurance shall remit all funds received under this 
section to the comptroller of public accounts for deposit in the state treasury to the 
credit of the general revenue fund. 

Sec. 88.406 {a) The executive director shall submit an annual proposed 
budget for the center, which shall include staffing cost, to the State Board of 
Insurance and the Industrial Accident Board for review and approval. Once 
approved it shall be part of the budget of the Industrial Accident Board. 
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(b) Notwithstanding any other provisions of the law, the Industrial Accident 
Board and the State Board of Insurance shall furnish the executive director all loss 
and financial information contained within their files pertaining to workers' 
compensation. No specific company or individual may be identified when 
information is furnished under this provision. 

Sec. 88.407. APPLICATION OF SUNSET ACT. The Texas Workers' 
Compensation Insurance Research Center is subject to the Texas Sunset Act 
(Chapter 325, Government Code). Unless continued in existence as provided by 
that Act, the center is abolished and this subchapter expires September I, 1999. 

SECTION 2. This Act takes effect September I, I987. 
SECTION 3. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Caperton and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

COMMilTEE SUBSTITUTE HOUSE BILL 2219 ON THIRD READING 

Senator Caperton moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 2219 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

VOTE ON FINAL PASSAGE OF 
HOUSE BILL 1606 RECONSIDERED 

On motion of Senator Harris, the vote by which H.B. 1606 was finally passed 
was reconsidered by the following vote: Yeas 19, Nays 10. 

Yeas: Armbrister, Barrientos. Blake, Brooks, Brown, Caperton, Green, Harris, 
Henderson, Krier, Leedom, McFarland, Montford, Parker, Santiesteban, Sims, 
Uribe, Whitmire, Zaffirini. 

Nays: Anderson, Edwards, Farabee, Glasgow, Johnson, Jones, Lyon, 
Sarpa\ius, Truan, Washington. 

Absent: Parmer, Tejeda. 

Question - Shall the bill be finally passed? 

MESSAGE FROM THE HOUSE 

House Chamber 
May 30, 1987 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

S.B. 1502, Relating to the creation, administration, powers, duties, operations, 
financing and dissolution of Lakeside Utility and Reclamation District. (Amended) 
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S.B. 1373, Relating to the creation, administration, powers, duties, operations, 
and financing of and the annexation of territory to and exclusion of territory from 
the Cliffs Municipal Utility District; providing for the issuance of bonds and the levy 
of property taxes. (Substituted) 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE ON HOUSE BILL 356 

Senator Farabee called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 356 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 356 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Farabee, Chairman; 
Washington, Anderson, Green and Caperton. 

COMMITTEE SUBSTITUTE HOUSE BILL 1906 
ON SECOND READING 

On motion of Senator Zaffirini and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 1906, Relating to the prosecution of minors for certain traffic 
violations. 

The bill was read second time and was passed to third reading viva voce vote. 

COMMITTEE SUBSTITUTE HOUSE BILL 1906 
ON THIRD READING 

Senator Zaffirini moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several tlays be suspended and that C.S.H.B. 1906 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

HOUSE BILL 2560 ON SECOND READING 

On motion of Senator Brooks and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2560, Relating to liability of a professional review body for professional 
review actions taken by that body. 

The bill was read second time. 
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Senator Brooks offered the following amendment to the bill: 

Floor Amendment No. I 

Amend H.B. 2560 by striking everything below the enacting clause and substituting 
the following in lieu thereof: 

SECTION l. Section 1.03, Medical Practice Act, as amended (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 1.03. DEFINITIONS. (;!) In this Act: 
{I) "Administrative Procedure Act" means the Administrative Procedure and 

Texas Register Act, as amended (Article 6252-13a, Vernon's Texas Civil Statutes). 
(2) "Board" means the Texas State Board of Medical Examiners. 
(3) "Continuing threat to the public welfare" means that, in the judgment of 

the board, any medical peer review committee in this state, any physician licensed 
to practice medicine or otherwise lawfully practicing medicine in this state, any 
physician engaged in graduate medical education or training, or any medical 
student, the acts or omissions of the phvsician through his lack of competence, 
impaired status. or failure to care adequately for his patients constitute a real and 
present danger to the health of his patients. 

(4) "Disciplinary order means any action taken under Section 4.01 and 
Section 4.12. 

(5) "Health care entity" means: 
(A) a hospital that is licensed pursuant to the Texas Hospital Licensing Law 

(Article 4437f, Vernon's Texas Civil Statutes) or the Mental Health Code (Articles 
5547 - 88 through 100, Vernon's Texas Civil Statutes); 

(B) an cntitv. including a health maintenance organization. group medical 
practice. nursing home, health science center, university medical school. or other 
health-care facility. that provides medical or health care services and that follows 
a formal peer review process for the purposes of furthering quality medical or health 
care; and 

(C) a professional society or association. or committee thereof. of physicians 
that follows a formal peer review process for the purpose of furthering quality 
medical or health care. 

[(5) "Medical peer It dew cormnittec" means a committee of a state 01 locai 
professional medical society, Lite govctning boa1d of a licuJstd hospital in this state 
VI of a IUtdical staff of a licetascd lwspitai natsi1ag honJC, 01 otliCI hcaltii=cate facility~ 
pmvidcd the committee 01 medical sta:tfopemtes pmsuaiJl lO WJittcn bylaws that 
have bun app1med by the policy.makiug body OJ the gmcliling boatd of the 
society, hospitai, nwsi11g home, OJ other health-calC facility, 01 othti mgaHization 
of ph)Sicians funned patsuant to slate 01 fcdual law and aathmized to evaluate 
tiJtdical atid lwalth=cate set 9iccs.] 

271, Acts of the 60th 
Texas Civil Statutes). 

Records Law" means Chapter 424, Acts of the 63rd 
Session, 1973 (Article 6252-17a, Vernon's Texas Civil 
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l2.) [~] "Medical peer review" or "professional review action" means the 
evaluation of medical and health-care services, including evaluation of the 
qualifications of professional health-care practitioners and of patient care rendered 
by those practitioners. The term includes evaluation of the merits of complaints 
relating to health-care practitioners and determinations or recommendations 
regarding those complaints. The term specifically includes evaluation of: 

(A) accuracy of diagnosis; 
(B) quality of the care rendered by a health-care practitioner; 
(C) reports made to a medical peer review committee concerning activities 

under the committee's review authoritv; 
(D) reports by a medical peer review committee to other committees or to the 

board as permitted or required by law; and 
(E) implementation of the duties of a medical peer review committee by its 

members. agents. or emplovees. 
L!.Ql "Person" means an individual unless otherwise expressly made 

applicable to a partnership, association. or corporation. 
UJ.l [(7)] "Physician" and "surgeon" shall be construed as synonymous, and 

the terms "practitioners," .. practitioners of medicine," and "practice of medicine," 
as used in this Act, shall be construed to refer to and include physicians and 
surgeons. 

!.112 [(ilJ] "Practicing medicine." A person shall be considered to be 
practicing medicine within this Act: 

(A) who shall publicly profess to be a physician or surgeon and shall diagnose, 
treat, or offer to treat any disease or disorder, mental or physical, or any physical 
deformity or injury by any system or method or to effect cures thereof; or 

(B) who shall diagnose, treat, or offer to treat any disease or disorder, mental 
or physical, or any physical deformity or injury by any system or method and to 
effect cures thereof and charge therefor, directly or indirectly, money or other 
compensation. 

U1J [(97] "State" means any state, territory, or insular possession of the 
United States and the District of Columbia. 

Ui) [(fflj] "Texas Sunset Act" means Chapter 325, Government Code. 
ili) [(++)] Any term, word, word of art, or phrase that is used in this Act and 

not otherwise defined in this Act has the meaning as is consistent with the common 
law. 

SECTION 2. Subsection (f), Section 2.05, Medical Practice Act, as amended 
(Article 4495b, Vernon's Texas Civil Statutes), is amended to read as follows: 

(f) A person currently serving as president, vice-president, secretary, or 
treasurer of a statewide or national organization incorporated for the purpose of 
representing the entire profession licensed to practice medicine in this state or the 
United States [the State of'fexas) or an employee of such an organization may not 
serve as a member of the board. In this subsection, such an organization includes 
any such organization representing the practice of osteopathic medicine. 

SECTION 3. Section 2.07, Medical Practice Act, as amended (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 2.07. OFRCERS; MEETINGS OF THE BOARD. {!!) At the first 
meeting of the board after each biennial appointment, the board shall elect from 
its members a president, vice-president, secretary-treasurer, and other officers as are 
required, in the opinion of the board, to carry out its duties. 

ili) Regular meetings shall be held at least four times [twice] a year at times 
and places as the board shall consider most convenient for applicants and board 
members. Special meetings may be held in accordance with rules adopted by the 
board. After hearing all evidence and arguments in open meeting, the board may 
in its discretion conduct deliberations relative to applications for licensure and 
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licensee disciplinary actions in executive sessions. The board shall vote and 
announce its decisions in open session. 

SECTION 4. Section 2.09, Medical Practice Act, as amended (Article 4495b, 
Vernon's Texas Civil Statutes), is amended by amending Subsections (b), (t), (g), (i), 
(1), (p), and (s) and by adding Subsection (w) to read as follows: 

(b) The Board shall appoint an Executive Director who shall be its chief 
executive and administrative officer, who shall be charged with primary 
responsibility of administering. enforcing. and earning out the provisions of the 
Medical Practice Act under the control and supervision and at the direction of the 
Board. The Executive Director shall hold such position at the pleasure of Board and 
may be discharged at any time. The Board may act under its rules through the 
Executive Director, an executive committee, or other committee, unless otherwise 
specified in this Act. The executive committee shall be the president, vice-president, 
and secretary-treasurer except where otherwise provided in this Act. Any duty of 
the secretary-treasurer in this Act may be performed by the Executive Director 
within the discretion of the Board. Any reference to secretary-treasurer shall have 
the same meaning as Executive Director when so designated by the Board. 

(t) An employee ofthe board may not be employed or paid any fee for services 
rendered by a statewide or national organization incorporated for the purpose of 
representing the entire profession licensed to practice medicine in this state [the 
State of Texas] or the United States. A person is not eligible to serve as an employee 
of the board if the person is related within the second degree by affinity or within 
the third degree by consanguinity to a person who is employed or paid any fee for 
services rendered by such an organization. In this subsection, such an organization 
includes any such organization representing the practice of osteopathic medicine. 

(g) A person who is required personally to register as a lobbyist under Chapter 
305, Government Code representing physicians, health-care entities. or health-care 
related professions, may not be employed by the board in any capacity [act as the 
genu al counsel of the boat d). 

(i) The board shall have the power to appoint committees from its own 
membership and to make rules and regulations not inconsistent with this Act as may 
be necessary for the performance of its duties. The duties of any of the committees 
appointed from the board membership shall be to consider matters pertaining to 
the enforcement of this Act and the regulations promulgated in accordance with this 
Act as shall be referred to the committees, and they shall make recommendations 
to the board with respect to those matters. The board shall have the power, and may 
delegate that power to the executive director or the secretary-treasurer [""]' 
committee], to issue subpoenas and subpoenas duces tecum to compel the 
attendance of witnesses, the production of books, records, and documents, to 
administer oaths, and to take testimony concerning all matters within its 
jurisdiction. All subpoenas issued at the request of the board staff may be served 
either personally by the board's investigators or by certified mail. The board shall 
pay for photocopies subpoenaed at the board staff's request a reasonable fee not to 
exceed the amount the board may charge for copies of its records. There shall be 
appointed not less than one member of the board who meets the qualifications of 
Subsection (c) of Section 2.05 of this Act, and one member ofthe board who meets 
the qualifications of Subsection (d) of Section 2.05 of this Act, on all committees 
of the board. Should a member appointed to a committee as provided for in this 
subsection decline to accept or not be qualified under this Act to serve on the 
committee the position on the committee may be filled from any other member of 
the board regardless of qualification. In the event a member of the board who meets 
the qualifications of Subsection (c) or (d) of Section 2.05 of this Act is not elected 
to an office which would make the member a member of the executive committee 
of the board as provided for in this Act, then the board shall cause to be appointed 
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additional members of that committee so that at least one member serves on the 
committee who meets the qualifications of Subsection (c) of Section 2.05 of this Act 
and at least one member serves on the committee who meets the qualifications of 
Subsection (d) of Section 2.05 of this Act. 

(I) The board shall be represented in court proceedings by the attorney 
general. The board and the employees of the board shall assist the local prosecuting 
officers of any county in the enforcement of all laws of the state prohibiting the 
unlawful practice of medicine, this Act, and other matters; provided that all of the 
prosecutions shall, unless otherwise provided, be subject to the direction and control 
of the regularly and duly constituted prosecuting officers, and nothing in this Act 
shall be construed as depriving them of any authority vested in them by law. 

(p) The board shall disseminate at least twice a year and at other times 
determined necessary by the board [to all licensed pltysicians who arc practicing in 
the State of Texas and, upon teqacst, to the gcnual public) information as is of 
significant interest to the physicians in Texas. The information must include 
summaries of disciplinary orders made against physicians licensed in this state, 
[iucladingJ board activities and functions, pertinent changes in this Act or board 
rules and regulations, and attorney general opinions. The requirements of this 
section are in addition to the reporting requirements imposed under Section 4.14 
of this Act. The board shall disseminate the information: 

(I) to all licensed physicians practicing in this state; 
(2) to all health care entities and other board-designated health-care 

institutions operating in this state; 
(3) to all members of health-related legislative committees; 
(4) on written request, to members of the general public; and 
(5) to public libraries throughout the state. 
(s) The board shall prepare information of consumer interest describing the 

regulatory functions of the board and describing the board's procedures by which 
consumer complaints are filed with and resolved by the board. On written ['fire 
bomd on] request the board shall make [tht:] information available to the general 
public for a reasonable fee to cover expenses and appropriate state agencies 
including a summary of any previous disciplinary orders by the board against a 
specific physician licensed in this state, the date of the order, and the current status 
of the order. The board shall establish an eight - hour toll-free telephone number 
to make the information immediately available to any caller. 

(w) The board shall, on request from a legislative committee created under 
the Legislative Reorganization Act of 1961 (Subchapter B, Chapter 301, 
Government Code), release onlv to the members of such committee all information 
regarding a complaint against a physician to aid in a legitimate legislative inquiry, 
but in no case shall the complainant and/or patient be identified. The identity of 
the phvsician may be revealed only to the members of the committee. 

SECTION 5. Subsection (h), Section 3.0 I, Medical Practice Act, as amended 
(Article 4495b, Vernon's Texas Civil Statutes), is revised to read as follows: 

(h) The secretary-treasurer or the executive director shall review each 
application for licensure by examination or reciprocity and shall recommend to the 
board all applicants eligible for licensure. The secretary· treasurer or the executive 
director also shall report to the board the names of all applicants determined to be 
ineligible for licensure, together with the reasons for each recommendation. An 
applicant deemed ineligible for licensure by the secretary. treasurer or the executive 
director may request review of such recommendation by a committee of the board 
within 20 davs ofreceipt of such notice, and the secretary-treasurer or the executive 
director may refer any application to said committee for a recommendation 
concerning eligibility. If the committee finds the applicant ineligible for licensure, 
such recommendation, together with the reasons therefor, shall be submitted to the 
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board unless the applicant requests an appellate hearing before a hearing examiner 
appointed by the board within 20 days of receipt of notice of the committee's 
determination. The committee may refer any application for an appellate hearing 
on its own motion. The board may elect to hear any appeal in lieu of proceedings 
before a hearing examiner, and it shall adopt. modify, or reject each decision made 
by a hearing examiner. The board also shall adopt, modify, or reject each 
recommendation of ineligibility made by the secretary-treasurer or the executive 
director or by the committee. unless the applicant has requested a timely review of 
the recommendation. Such action by the board shall constitute a final 
administrative decision concerning licensure. Any hearing before the board or 
before a hearing examiner under this subsection becomes a contested case under the 
Administrative Procedure Act. A physician whose application for licensure is 
denied by the board shall receive a written statement, upon request, containing the 
reasons for the board's action. All reports received or gathered by the board on each 
applicant are confidential and are not subject to disclosure under the open records 
law. The board may disclose such reports to appropriate licensing authorities in 
other states upon request. 

[(It) The sccretary-heasmet shall determine the eligibility of each applicant 
for licensme by examination 01 recipwcity and shallreconn11end to the boa1d all 
applicants cligjblc fm licenswc. lf the sccretary-heasuter cannot determine the 
eligibility of an applicant, then a committee of the boatd shall detctJttirte eligibility 
of the appliwnt. If the cotnmittee of the board cannot determine tlw eligibility of 
an applicant, then the board shaH detcunine eligibility of the applicant. If a 
physician's appl:ication is denied by the sectetaty-heasmcr, the applicant may 
request within 26 days of receipt of denial that a connuittee of the boatd detu mine 
Iris eligibility. If a physician's apJAication is denied by the committee of the boatd, 
then the applicant may 1cqaest within 26 days of denial a hearing to appeal the 
coiJIJJlittec's detisiOJIS. The bw1d sl1aH decide at tlte next tcgulat boatd meeting the 
final administtatiYC decision as to licenswc. This heating is not a contested case 
undcr the AdministJathe Pwcedute Act, but the applicant is entitled to legal 
counsel of his choice and may appeal the decision of the bodld to a dishid tOUit 

UIIdcr Section 19 of the Administrativc Pwcedwe Act. The denied applicant is 
entitled to know in wtiting whj he was denied, but aU ttpOits ICctived 01 gathued 
by the board on each applicant arc confidential and ate not subject to disclosme 
undct the Open Rcemds Law.] 

SECTION 6. Subsections (a) and (b), Section 3. 10, Medical Practice Act, as 
amended (Article 4495b, Vernon's Texas Civil Statutes), are amended to read as 
follows: 

(a) All annual registration fees collected by the board shall be placed in the 
State Treasury to the credit of the medical registration fund. The fees deposited to 
this special fund shall be credited to the appropriations of the board and may [shall] 
be spent [expended] only as provided by [fm items set out in] the General 
Appropriations Act, this Act, or other applicable statutes. Money in that fund may(; 
to] be used by the board and under its direction in the enforcement of this Act, the 
prohibition of the unlawful practice of medicine, [:md] the dissemination of 
information to prevent the violation of the laws1 and [to aid in] the prosecution of 
those who violate the laws. All distributions from the fund may be made only upon 
written approval of the secretary-treasurer of the board or his designated 
representative, and the comptroller shall upon requisition of the board from time 
to time draw warrants upon the State Treasurer for the amounts specified in the 
requisition. 

(b) The board may not se~ charge, collect, receive, or deposit any of the 
following fees in excess of: 

( 1) for processing and granting a license by reciprocity to a licensee of another 
state ...................................................................................................... $700 ($500] 
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(2) for processing an application and administration of a partial examination 
for licensure .......................................................................................... $700 [$-566] 

(3) for processing an application and administration of a complete 
examination for licensure .................................................................... $700 [$-566] 

(4) for processing an application and issuance of a temporary Iicense ... $200 
[$1ee1 

(5) for processing an application and issuance of a duplicate Iicense ..... $200 
[$tOO] 

(6) for processing an application and issuance of a license of 
reinstatement after a lapse or cancellation of a license ..................... $700 [$-566] 

(7) for processing an application and issuance of an annual registration of a 
licensee ................................................................................................. $200 [$tOO] 

(8) for processing and issuance of an institutional permit for interns, 
residents, and others in approved medical training programs ........... $200 [$tOO] 

(9) for processing an application and issuance of an endorsement to other 
state medical boards ............................................................................... $200 [$tOO] 

(I 0) for processing and issuance of a permit to a physician who Slii>ervises a 
physician assistant. ............................................................................................ $200 

( l I) for processing and issuance of a permit to a physician who supervises an 
acupuncturist. ................................................................................................... $200. 

SECTION 7. Section 4.0 I, Medical Practice Act, as amended (Article 4495b, 
Vernon's Texas Civil Statutes)! is amended to read as follows: 

Sec. 4.01. GROUNDS FOR CANCELLATION, REVOCATION, 
SUSPENSION, AND PROBATION OF LICENSE. [Exupt fut ptactitionus 
wnvicted of a felony undti the Texas Contwllcd Substauus Act, as amended 
{AJticle 4476-15, 'femva's Texas Civil Statutes)~ Chapter 425~ Acts of the 56th 
Lcgislatuac, Regular Session. 1959, as amended (Ailicle 4476-14, ¥emon's Texas 
Ci; il Statutes), 01 the Feder a:!: Cm11pr cheaasi;e D1 ug Abase Pac;eJation and Cortlt vi 
Act of 191e, 21 U.S.C.A. Section Sel ct seq. (Public Law 91-513),] (a) Except as 
provided herein. the board may cancel, revoke, or suspend the license of any 
practitioner of medicine or impose any other authorized means of discipline upon 
proof of the violation of this Act in any respect or for any cause for which the board 
is authorized to refuse to admit persons to its examination and to issue a license and 
renewal license, including an initial conviction or the initial finding of the trier of 
fact of guilt of a felony or misdemeanor involving moral turpitude. 

(Q} On proof that a practitioner of medicine has been initially convicted of 
a felony or the initial finding of the trier of fact of guilt of a felonv under the Texas 
Controlled Substances Act, as amended (Article 4476-!5, Vernon's Texas Civil 
Statutes), Chapter 425, Acts of the 56th Legislature, Regular Session, 1959, as 
amended (Article 4476-14, Vernon's Texas Civil Statutes), or the Federal 
Comprehensive Drug Abuse Prevention and Control Act of 1970, 21 U.S.C.A. 
Section 801 et seq. (Public Law 91-513), the board shall suspend the practitioner's 
license. On the practitioner's final conviction for such a felony offense, the board 
shall revoke the practitioner's license. 

(c) The board shall suspend the license of a practitioner who is serving a 
prison term in a state or federal penitentiarv during his incarceration regardless of 
the offense. 

SECTION 8. Section 4.04, Medical Practice Act, as amended (Article 4495b, 
Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 4.04. INVESTIGATION. (a) Except as otherwise provided by this 
section, all [*II] investigations shall be conducted by the board or persons 
authorized by the board to conduct them. The board may commission investigators 
as peace officers for the purpose of enforcing this Act. However, investigators of the 
board so commissioned as peace officers may not carry a firearm or exercise arrest 
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powers. Each complaint against a phvsician which requires a determination of 
medical competency shall be reviewed bv a board member. consultant. or employee 
with medical background considered sufficient by the board. 

(b) Unless it would jeopardize an investigation. the Board shaH notify the 
physician that a complaint has been filed and the nature of the complaint, The 
Board shall make a preliminary investigation of the complaint. The first 
consideration of the Board shall be whether the physician constitutes a continuing 
threat to the public welfare. The Board may, unless precluded bv the law or this Act, 
make a disposition of any complaint or matter relating to this Act, or of any 
contested case by stipulation, agreed settlement or consent order. The Board shall 
adopt such rules as are appropriate to carry out such disposition. Such disposition 
shall be considered a disciplinary order. 

SECTION 9. Subsections (b) and (d), Section 4.05, Medical Practice Act, as 
amended (Article 4495b, Vernon's Texas Civil Statutes), are amended to read as 
foHows: 

(b) The licensee shaH have the right to produce witnesses or evidence on the 
person's behalf, to cross-examine witnesses. and to have subpoenas issued by the 
board to be served at the licensee's expense. 

(d) AH complaints, adverse reports, [and] investigation files, other 
investigation {and] reports, other investigative information in the possession of, 
received or gathered by the board or its employees or agents relating to a licensee, 
an application for license, or a criminal investigation or proceedings are privileged 
and confidential and are not subject to discovery. subpoena. or other means of legal 
compulsion for their release to anyone other than the board or its employees or 
agents involved in licensee discipline. However. investigative information in the 
possession of the board or its employees or agents which relates to licensee discipline 
mav be disclosed to the appropriate licensing authority in another state, the District 
of Columbia. or a territory or country in which the licensee is licensed or has applied 
for a license. or to a peer review committee reviewing an application for privileges 
or the qualifications of the licensee with respect to retaining privileges. If the 
investigative information in the possession of the board or its employees or agents 
indicates a crime may have been committed, the information shall be reported to 
the proper law enforcement agency. The board shall cooperate and assist all law 
enforcement agencies conducting criminal investigations of licensees by providing 
information which is relevant to the criminal investigation to the investigating 
agency. Any information disclosed by the board to an investigative agencv shall 
remain confidential and shall not be disclosed by the investigating agencv except as 
necessary to further the investigation. The board shall provide information upon 
request to a health care entity concerning whether a complaint has been filed against 
a licensee or the licensee is under investigation by the board and the basis of and 
current status of that complaint or investigation. The board shall keep information 
on file about each complaint filed with the board, consistent with this Act. If a 
written complaint is filed with the board relating to a person licensed by the board, 
the board, at least as often as quarterly and until final determination of the action 
to be taken relative to the complaint, shall notify the complaining party consistent 
with this Act of the status of the complaint unless the notice would jeopardize an 
active investigation. 

SECTION 10. Subsections (a) and (b), Section 4.11, Medical Practice Act, as 
amended (Article 4495b, Vernon's Texas Civil Statutes), are amended to read as 
follows: 

(a) The board upon majority vote may provide that the order canceling, 
revoking, or suspending a license or imposing any other method of discipline be 
probated so long as the probationer conforms to the orders, conditions, and rules 
that the board may set out as the terms of probation. However, the board may not 
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grant probation to a person whose license has been canceled, revoked, or suspended 
because of a felony conviction under the Texas Controlled Substances Act, as 
amended (Article 4476-15, Vernon's Texas Civil Statutes}, Chapter 425, Acts of the 
56th Legislature, Regular Session, 1959, as amended (Article 4476-14, Vernon's 
Texas Civil Statutes}, or the Federal Comprehensive Drug Abuse Prevention and 
Control Act of 1970,21 U.S.C.A. Section 801 et seq. (Public Law 91-513}, except 
on an express determination, based on substantial evidence, that the grant of 
probation is in the best interests of the public and of the person whose license has 
been suspended, revoked, or canceled. The board, at the time of probation, shall set 
out the period oftime that constitutes the probationary period. The board may not 
grant probation to a physician who poses. through the practice of medicine, a 
continuing threat to the public welfare. 

(b) The board may at any time while the probationer remains on probation, 
with adequate grounds being shown. hold a hearing and, upon majority vote, 
rescind the probation and enforce the board's original action and shall do so if the 
board determines that the probationer poses. through the practice of medicine, a 
continuing threat to the public welfare. 

SECTION II. Section 4.12, Medical Practice Act, as amended (Article 
4495b, Vernon's Texas Civil Statutes}, is amended to read as follows: 

Sec. 4.12. METHODS OF DISCIPLINE.~ Except as otherwise provided 
in Section 4.01, if the board finds any person to have committed any of the acts set 
forth in Section 3.08 of this Act, it shall [may] enter an order imposing one or more 
of the following: 

(I} deny the person's application for a license or other authorization to 
practice medicine; 

(2) administer a public [01 ptivatc] reprimand; 
(3} suspend, limit, or restrict the person's license or other authorization to 

practice medicine, including limiting the practice of the person to or by the 
exclusion of one or more specified activities of medicine or stipulating periodic 
Board review; 

(4) revoke the person's license or other authorization to practice medicine; 
(5) require the person to submit to care, counseling, or treatment of 

physicians designated by the board as a condition for the initial, continued, or 
renewal of a license or other authorization to practice medicine; 

(6} require the person to participate in a program of education or counseling 
prescribed by the board; 

(7} require the person to practice under the direction of a physician 
designated by the board for a specified period of time; or 

(8} require the person to perform public service considered appropriate by the 
board. 

(b) Providing however, if the Board determines that, through the practice of 
medicine. the physician poses a continuing threat to the public welfare, it shall 
revoke, suspend or deny the license. 

SECTION 12. Section 4.13, Medical Practice Act, as amended (Article 
4495b, Vernon's Texas Civil Statutes}, is amended to read as follows: 

Sec. 4.13. TEMPORARY SUSPENSION OF LICENSE. If the executive 
committee of the board determines from the evidence or information presented to 
it that a person licensed to practice medicine in this state by his continuation in 
practice would constitute a continuing threat to the public. welfare [an immediate 
danget to the public], the executive committee of the board shall [may] temporarily 
suspend the license of that person. The license may be suspended under this section 
without notice or hearing on the complaint, provided institution of proceedings for 
a hearing before the board is initiated simultaneously with the temporary 
suspension and provided that a hearing is held as soon as can be accomplished under 
the Administrative Procedure Act and this Act. 
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SECTION 13. Section 4.14, Medical Practice Act, as amended (Article 
4495b, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 4.14. REPORT OF BOARD ACTIONS. The board shall report 
immediately [within 38 da}S] the restriction, suspension, or revocation of a 
physician's license or other disciplinary action by the board against a physician to 
the appropriate health facilities and hospitals, professional societies of physicians in 
this state, any entity responsible for the administration of Medicare and Medicaid 
in this state. the U.S. Secretary of Health and Human Services or the secretary's 
designee. and the complainant. If the board, during its review of a complaint against 
any physician, discovers an act or omission potentially constituting a felony, a 
misdemeanor involving moral turpitude, a violation of state or federal narcotics or 
controlled substance laws. or an offense involving fraud or abuse under the 
Medicare or Medicaid programs. the board shall report such act or omission to the 
appropriate prosecuting authority immediately except the board may exercise 
discretion in the case of impaired physicians actively panicipating in 
board-approved or sanctioned care. counseling, or treatment. 

SECTION 14. Subdivision (3), Subsection (c), Section 5.02, Medical Practice 
Act, as amended (Article 4495b, Vernon's Texas Civil Statutes), is amended to read 
as follows: 

(3) The advisory committee shall advise the board on matters relating to 
physician assistants. In order to assure that the advisory committee is able to 
exercise properly its advisory powers, the board shall provide the advisory 
committee with timely notice of aU board meetings on matters relating to physician 
assistants and a copy of the minutes of all board meetings on matters relating to 
physician assistants. In addition, the board may not adopt any rule relating to the 
practice of physician assistants that is not an emergency matter unless the proposed 
rule has been submitted to the advisory committee for review and comment at least 
30 days prior to the adoption of the rule. 

SECTION 15. Subsections (a), (b), and (c), Section 5.03, Medical Practice 
Act, as amended (Article 4495b, Vernon's Texas Civil Statutes), are amended to 
read as follows: 

(a) In this section: 
(I) "Committee" means a district review committee [Cleated 011dti 

Subchaptct C of the ~fcdicai: Liability and Irtsutancc lmpwvcmurt Act of Texas 
(Article 4598i, Vetnmt's Texas Ci;;;il StatuteS.)]. 

(2) "District" means~ [the] district established under Subsection (b) of this 
section [pwsuant to the Medical Liability and htsotance Impwvement Act of 
'f=rs]. 

(b) The number of districts and the geographic area of a district composed of 
various counties shall be designated by the board. The board, after a public hearing, 
may revise the number of districts and the composition of the various counties as 
it considers appropriate. In the event of change of the number or the composition 
of the various counties, the board shall follow the same procedure as applied to the 
initial designations. 

(c) Each committee is composed of five [tbree] persons appointed by the 
governor from among persons who have resided [and practiced mcdici11e] in the 
district for more than three years before their appointment. Three members must 
be doctors of medicine (MD) who meet the qualifications of Subsection (b) of 
Section 2.05 of this Act. One member must be a doctor of osteopathic medicine 
(DO) who meets the qualifications of Subsection (c) of Section 2.05 of this Act. One 
member must be a public representative who meets the qualifications of Subsection 
(d) of Section 2.05 of this Act. 

SECTION 16. Section 5.05, Medical Practice Act, as amended (Article 
4495b, Vernon's Texas Civil Statutes), is amended by repealing Subsections (b) and 
(c). 
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SECTION 17. Section 5.05, Medical Practices Act. as amended (Article 
4496b, Vernon's Texas Civil Statutes), is amended by amending Subsection (a) and 
adding new Subsections (f) and (g) as follows: 

Sec. 5.05. (a) The board shall, in consultation with the State Board of 
Insurance, adopt rules for reporting data required by this Section. Other claim 
reports required under state and federal statutes shall be considered in determining 
the data to be reported, form of the report and frequency of reporting under the 
rules. Every insurer providing medical professional liability insurance covering a 
physician or physicians in this state shall submit to the board the report or data 
adopted under [desCiibcd in Subsections fb) and (c) of] this section at the time 
prescribed. The report or data shall be provided with respect to claims in which 
indemnity payments were paid or ordered under a medical professional liability 
insurance policy [a complaint filed agaimt an insured in a comt, if the complaint 
seeks damages tclating to the set vices, a1td with respect to settlement of a claim 01 
lawsuit made on belmlfof the inswed]. In the event a physician practicing medicine 
in this state does not carry or is not covered by medical professional liability 
insurance or is insured by a nonadmitted carrier or insured by an entity not subject 
to this Act, the information required to be reported in [Subsections (b) and ~c) of] 
this section shall be the responsibility of the physician. 

(Q The board shall review the information relating to a physician against 
whom three or more malpractice claims have been reported within a five-vear 
period as if a complaint against that physician had been made to the board under 
Section 4.02 of this Act. 

(g) The State Board of Insurance may impose on any insurer subject to this 
Act sanctions authorized by Section 7 of Article 1.1 0, Texas Insurance Code, if such 
insurer fails to report such data as prescribed by this Section. 

SECTION 18. Section 5.06, Medical Practice Act, as amended (Article 
4495b, Vernon's Texas Civil Statutes), is amended to read as follows: 

Sec. 5.06. REPORTING AND CONFIDENTIALITY REQUIREMENTS 
[BY MEBICAL PEER RE'f!EW COMMITTEE OR PIIYSICIAHS]. (a) The 
provisions of the Health Care Quality Improvement Act of 1986 (Public Law No. 
99-660) apPly to a professional review action taken by a professional review body 
in this state on or after the effective date of this Act. 

(b) Each medical peer review committee or health care entity shall report in 
writing to the board the results and circumstances of any professional review action 
that adversely affects the clinical privileges of a physician for a period longer than 
30 days, accepts the surrender of clinical privileges of a physician while the physician 
is under an investigation by the medical peer review committee relating to possible 
incompetence or improper professional conduct, or in return for not conducting 
such an investigation or proceeding, or in the case of an entity which is a 
professional society or association, takes a professional review action which 
adversely affects the membership of a physician in the society or association. The 
duty to report under this section shall not be nullified through contract. 

(c) A report made under this section is confidential and is not subject to 
disclosure under the open records law. In any proceeding brought under this 
subchapter. evidence may not be excluded on the ground of privileged 
communication except in the case of communications between attorney and client. 

@ Any medical peer review committee in this state, any physician licensed 
to practice medicine or otherwise lawfully practicing medicine in this state, any 
physician engaged in graduate medical education or training, or any medical 
student shall [may] report relevant information to the board relating to the acts of 
any physician in this state if, in the opinion of the medical peer review committee, 
physician, or medical student, the physician poses a continuing threat to the public 
welfare through the practice of medicine [that infm mation relating to the physician 
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Itasonably raises a question with respect to his competency]. The duty to report 
under this section shall not be nullified through contract. 
~ [(bl] Any committee of a professional medical society or association 

comprised primarily of physicians, its staff, or any district or local intervenor 
participating in a program established to aid physicians whose ability to practice 
medicine is impaired, or reasonably believed to be impaired, by drug or alcohol 
abuse or mental or physical illness may report to the board or the health care entity 
in which the physician has clinical privileges the name of the impaired physician 
together with the pertinent information relating to that impairment and shall report 
to the board and the health care entity, if known, in which the physician has clinical 
privileges if the committee determines that, through the practice of medicine, the 
physician poses a continuing threat to the public welfare. [A pwfessionai society in 
this state comptiscd ptimarily of physicians that takes faunal disciplinaiy action 
against a member tdating to pwfcssional ethics, medical incompetency, mma1 
tmpitudc, m dwg 01 alcohol abuse may also rcpott to the boaid the name of the 
membu, togcthu with the pertinent infmmationtclating to the action.) 

ill [tel] The filing of a report with the board pursuant to this section, 
investigation by the board, or any disposition by the board does not, in itself, 
predude any action by a health care entity [hospital 01 othct health wrc facility 01 

pwfcssional society composed primaiily of physicians] to suspend, restrict, or 
revoke the privileges or membership of the physician. 

(g) Except as otherwise provided by this Act, all proceedings and records of 
a medical peer review committee are confidential, and all communications made 
to a medical peer review committee are privileged. If a judge makes a preliminary 
finding that such proceedings, records or communications are relevant to an action. 
then such proceedings. records or communications are not confidential to the extent 
they are deemed relevant. 

(h) Written or oral communications made to a medical peer review 
committee' and the records and proceedings of such a committee may be disclosed 
to another medical peer review committee, appropriate state or federal agencies. 
national accreditation bodies. or the state board of registration or licensure of this 
or anv other state. 

(i) Disclosure of confidential peer review committee information to the 
affected physician pertinent to the matter under review shall not constitute waiver 
of the confidentiality provisions provided in this Act. If a medical peer review 
committee takes action that could result in censure, suspension. restriction, 
limitation. revocation. or denial of membership or privileges in a health care entity. 
the affected physician shall be provided a written copy of the recommendation of 
the medical peer review committee and a copy of the final decision. including a 
statement ofthe basis for the decision. 

(j) Unless disclosure is required or authorized by law. records or 
determinations of or communications to a medical peer review committee are not 
subject to subpoena or discovery and are not admissible as evidence in any civil 
judicial or administrative proceeding without waiver of the privilege of 
confidentiality executed in writing by the committee. The evidentiary privileges 
created by this Act may be invoked by any person or organization in any civil 
judicia] or administrative proceeding, unless the person or organization has secured 
a waiver of the privilege executed in writing by the chairman, vice-chairman, or 
secretary of the affected medical peer review committee. If under Subsection (o) of 
this section a medica] oeer review committee, a person participating in peer review. 
or any organization named as a defendant in any civil action filed as a result of 
participation in peer review may use otherwise confidential information in his or 
her own defense, then a plaintiff in such a proceeding may disclose records or 
determinations of or communications to a medical peer review committee in 
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rebuttal to information supplied by the defendant. Any person seeking access to 
privileged information must plead and prove waiver of the privilege. A member. 
employee. or agent of a medical peer review committee who provides access to 
otherwise privileged communications or records in cooperation with law 
enforcement authorities in criminal investigations is not considered to have waived 
any privilege established under this Act. 

(k) Governing bodies and medical staffs of health care entities and others shall 
comply fully with a subpoena for documents or information issued by the board 
under Subsection (i) of Section 2.09 of this Act. The disclosure of documents or 
information under such a subpoena does not constitute a waiver of the privilege 
associated with medical peer review committee proceedings. Failure to comply with 
such a subpoena constitutes groups for disciplinary action against the facility or 
individual by the appropriate licensing board. 

(I) A cause of action does not accrue against the members. agents. or 
employees of a medical peer review committee or against the health care entity from 
any act, statement. determination or recommendation made. or act reported. 
without malice, in the course of peer review as defined by this Act. 

{m) A person, health care entity, or medical peer review committee. that, 
without malice, participates in medical peer review activity or furnishes records, 
information, or assistance to a medical peer review committee or the board is 
immune from anv civil liabilitv arising from such an act. 

(n) A person or health care entity may not be found liable in any civil action 
for failure to report to the Board unless the failure was committed knowingly or 
wilfully, except that the appropriate state licensing body may take action against a 
licensed institution or person for not reporting as required under this Act. 

(o) A medical peer review committee, a person participating in peer review. 
or a health care entity named as a defendant in anv civil action filed as a result of 
participation in peer review, may use otherwise confidential information obtained 
for legitimate internal business and professional purposes. including use in its or his 
own defense. Such a use does not constitute a waiver of the confidential and 
privileged nature of medical peer review committee proceedings. 

(p) A medical peer review committee, a person participating in peer review, 
or a health care entity named as a defendant in any civil action filed as a result of 
participation in peer review, may file a counterclaim in any pending action or may 
prove a cause of action in a subsequent suit to recover any defense costs, including 
court costs, attorney's fees. and any damages incurred as a result of the civil action 
if the plaintiffs original suit is determined to be frivolous or brought in bad faith. 

(g)( I) No person shall suspend, terminate, or otherwise discipline or 
discriminate against a person reporting to the board under this Act. A person has 
a cause of action against a health care entity. or the owner or employee of such an 
entity, that suspends or terminates the emplovment of the person or othernrise 
disciplines or discriminates against the oerson for reporting to the board under 
Subsection (a), (c), or (d) of this section. The person may recover: 

(A) actual damages. including damages for mental anguish even though no 
other injurv is shown. or $1.000. whichever amount is greater; 

(B) exemplary damages; 
(C) costs of court; and 
(D) reasonable attorney's fees. 
(2) In addition to amounts recovered under Subdivision (I) of this subsection, 

a person whose employment is suspended or terminated in violation of this section 
is entitled to: 

(A) reinstatement in the employee's former position or severance pay in an 
amount equal to three months of the employee's most current salary; and 

(B) compensation for wages lost during the period of suspension or 
termination. 
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(3) A person who sues under this section has the burden of proof, but in the 
event of a determination by either the board or a court of competent jurisdiction 
that the reported case made the subject of the cause of action was a case in which 
the person was required to report under Subsection (a). (c), or (d) of this section, 
it is a rebuttable presumption that a person's emplovment was suspended or 
terminated for reporting an act that imperils the welfare of a patient if the person 
is suspended or terminated within 90 days after making a report in good faith. 

(4) An action under this section mav be brought in the district court of the 
county: 

(A) in which the plaintiff resides;. 
(B) in which the plaintiff was employed by the defendant; or 
(C) in which the defendant conducts business . 
.W [d) If a court of competent jurisdiction makes a final determination that 

a report or complaint made to the board was made in bad faith, then such complaint 
shall be expunged from the physician's or applicant's individual historical record. 
(Ora a determination by the board that a Itpmt submitted by a medical pect tcview 
conunittce is nithout muit, the •cpmt shall be expunged fiom the physician's 01 
applicant's individual histolical Ittord in the board's office. A physician 01 
applicant OJ his authmizcd itprcscntativc is entitled on .request to examine the 
physician's or applicant's medical peel review rcpmt submitted to the boatd undct 
Lilt pro~isiOIJS of tl1is section and to piau ittlo the ttwtd a statement of acasOIJablc 
length of the pliysiciatJ's 01 applicant's Yitw witlt •espect to any infmmation cxistitJg 
in the repmt. Tlte staLCIJICIJL shall at all times accon&pany that part of the lttoid i11 
con tcntion.] 
~ [tel]( I) Reports, information, or records received and maintained by the 

board pursuant to this section and Section 5.05 of this Act, including any material 
received or developed by the board during an investigation or hearing, arc strictly 
confidential and subject to the provisions of Subdivision (4) of this subsection. 
However, the board may disclose this confidential information only: 

(A) in a disciplinary hearing before the board or in a subsequent trial or 
appeal of a board action or order; 

(B) to the physician licensing or disciplinary authorities of other jurisdictions, 
to a local, state, or national professional medical society or association, or to a 
medical peer review committee located inside or outside this state that is concerned 
with granting, limiting, or denying a physician hospital privileges; 

(C) pursuant to an order of a court of competent jurisdiction; or 
(D) to qualified personnel for bona fide research or educational purposes, if 

personally identifiable information relating to any person or physician is first 
deleted. 

(2) Disciplinary orders [erders] of the board {tclating to disciplhtaiJ action] 
against a physician and known hospital suspensions for 30 days or longer of a 
physician relating to the competence of a physician are not confidential. 

(3) In no event may records and reports disclosed pursuant to this article by 
the board to others, or reports and records received, maintained, or developed by 
the board, by a medical peer review [mganization] committee [dcsctibed in 
Subsection (a) 01 (b) of this section] or by a member of such a committee, or by a 
health care entity be available for discovery or court subpoena or introduced into 
evidence in a medical professional liability suit arising out of the provision of or 
failure to provide medical or health-care services, or in any other action for 
damages. 

(4) A person who unlawfully discloses this confidential information possessed 
by the board commits a Class A misdemeanor. 

(!) [(f)] The following persons are immune from civil liability: 
(I) a person reporting to or furnishing information to a medical peer review 

committee or the board in good faith; 
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(2) a member, employee, or agent of the board, a member, employee, or agent 
of a medical peer review committee, a member, employee, or agent of a medical 
organization committee, or a medical organization district or local intervenor who 
takes any action or makes any recommendation within the scope of the functions 
of the board, committee, or intervenor program, if such member, employee, or 
agent acts without malice and in the reasonable belief that such action or 
recommendation is warranted by the facts known to him or her; and 

(3) any member or employee of the board or any person who assists the board 
in carrying out its duties or functions provided by law. 

(_!!) [(g)] The reporting or assistance provided for in this section does not 
constitute state action on the reporting or assisting medical peer review committee 
or its parent organization. 

SECTION 19. Section 5.07, Medical Practice Act, as amended (Article 
4495b, Vernon's Texas Civil statutes), is amended to read as follows: 

Sec. 5.07. REPORT OF CERTAIN [FELONY] CONVICTIONS OR 
DETERMINATIONS. Within 30 days after the initial conviction or the initial 
finding of the trier of fact of guilt of a person known to be a physician, licensed or 
otherwise lawfully practicing in this state or applying to be so licensed to practice, 
of a felony, a misdemeanor involving moral turpitude, a violation of state or federal 
narcotics or controlled substance laws, or an offense involving fraud or abuse under 
the Medicare or Medicaid programs or after a determination bv a court that 
adjudges or includes a finding that a physician is mentallv ill or mentally 
incompetent. whether or not the conviction, adjudication, or finding is entered, 
withheld, or appealed under the Jaws of this state, the clerk of the court of record 
in which the conviction. adjudication, or finding was entered shall prepare and 
forward to the board a certified true and correct abstract of record of the court 
governing the case. The abstract shall include the name and address of the physician 
or applicant, the nature of the offense committed, the sentence, and the judgment 
of the court. The board shall prepare the form of the abstract and shall distribute 
copies of it to all clerks of courts of record within this state with appropriate 
instructions for preparation and filing. 

SECTION 20. This Act takes effect September 1, 1987, except Section 16 of 
this Act is effective on January I, 1988. This Act applies to reports required to be 
filed with the Texas State Board of Medical Examiners on or after that date. 

SECTION 21. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read. 

Senator Edwards offered the following amendment to the Floor Amendment 
No.1: 

Floor Amendment No. 2 

Amend Floor Amendment No. I, SECTION 18 of H.B. 2560 on page 28, line 15 
by adding the words anticompetitive, or a civil rights proceeding brought under 
Chapter 42 United States Code Annotated 1983," between the words "an" and 
"action" 

The amendment was read and was adopted viva voce vote. 

Question recurring on the adoption of Floor Amendment No. I as amended, 
the amendment was adopted viva voce vote. 
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On motion of Senator Brooks and by unanimous consent, the caption was 
amended to confonn to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 2560 ON THIRD READING 

Senator Brooks moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2560 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

HOUSE BILL 1933 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1933, Relating to the exclusion of certain territory from a rural fire 
prevention district. 

The bill was read second time. 

Senator Glasgow offered the following amendment to the bill: 

Amend H.B. 1933 as follows: 

(I) On page I, insert a new Section I to read as follows: 

SECTION I. Sections 8 and 12, Chapter 57, Acts of the 55th Legislature, 
Regular Session, 1957 (Article 2351a-6, Vernon's Texas Civil Statutes), are 
amended to read as follows: 

Sec. 8. Upon granting of the petition, the Commissioners Court shall call an 
election to confirm the organization and authorize the levy of a tax, not to exceed 
three cents (3¢) on the One Hundred Dollars ($100.00) valuation, unless the 
proposed district will be located whollv or partly in a county with a population of 
more than 400,000, according to the most recent federal census. If the proposed 
district will be located wholly or partly in such a county, the Commissioners Court 
shall call an election to confinn the organization and to authorize the levy of a tax 
not to exceed six cents (6¢) on the One Hundred Dollars ($100.00) valuation. If it 
appears on the face of the petition that the proposed district is to encompass more 
than one county or portions thereof, then the Commissioners Court shall not call 
an election until such time as the Commissioners Court of any other county or such 
district is proposed shall have also granted the petition. When the foregoing has been 
accomplished, such election shall be held not less than thirty (30) nor more than 
sixty (60) days after the order calling the same; and notice of such election shall be 
given in the same mode and manner as hereinabove required for hearing on the 
petition to form the District. The notice shall contain the proposition submitted, 
the classification of voters who are authorized to vote, and the time and place for 
holding the election. Such time for holding the election if the district be 
multi-county shall be as near as practical to the time that the Commissioners Courts 
in the other counties have agreed to hold the election. 

Sec. 12. (!!) Except as provided in Sections 12A-12G of this Act, no 
indebtedness shall be contracted in any one year in excess of funds then on hand 
or which may be satisfied out of current revenues for the year. The Board of Fire 
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Commissionen; shall annually levy and cause to be assessed and collected a tax upon 
all properties, real and pen;onal, situated within the district and subject to district 
taxation, in an amount not to exceed the rate authorized by this Act [tluec rents 
(3¢) on the One Ilundtcd Dollats ($186) valuation] for the support of the district, 
and for the purposes authorized in this Act. Such tax levy shall be certified to the 
County Tax Assessor-Collector, who shall be the Assessor-Collector for the district. 

(b) If a district located wholly or partly in a county with a population of more 
than 400,000, according to the most recent federal census, had previously 
authorized the levy of a tax not to exceed three cents (3¢) on the One Hundred 
Dollar ($100.00) valuation of all taxable property in the district. the Board of Fire 
Commissioners may levy a tax exceeding three cents (3¢) but not exceeding six cents 
(6¢) on each One Hundred Dollars ($100.00) of valuation of all taxable property 
in the district subject to taxation if the maximum tax rate is approved by a majority 
of the qualified voten; of the district voting at an election called and held for that 
purpose. The Board of Fire Commissioners may order an election on the question 
of increasing the maximum rate. In a single county district, the election shall be held 
on the fin;t uniform election date that occun; at least thirty (30) days after the date 
on which the board orders the election. In a district located in more than one 
county, the election shall be held on the fin;t election date for the election of the 
Board of Fire Commissionen; that occun; at least thirty (30) days after the date on 
which the board orden; the election. Except as otherwise required by the Election 
Code. the election notice, the manner of holding the election, and the voters' 
qualifications are governed by the applicable provisions of this Act. The ballot for 
the election must be printed to provide for voting for or against the 
propostition: "The levy of annual taxes by the Board of Fire Commissioners at a 
rate not to exceed six cents on each $100 of valuation of all taxable property in the 
district subject to district taxation." 

(c) If the Board of Fire Commissioners finds that the election results are 
favorable to the proposition, the board may leyy taxes as authorized by the 
proposition. If the board finds that the election results are not favorable to the 
proposition. another election on the question of raising the tax rate may not be 
called and held before the fin;t anniven;ary of the most recent election at which 
voters disapproved the proposition. 

(2) Renumber current Section I as Section 2. 
(3) On page 2, strike current Section 2 and substitute the following: 
SECTION 3. Section 17, Chapter 57, Acts of the 55th Legislature, Regular 

Session, 1957 (Article 235la-6, Vernon's Texas Civil Statutes), is repealed. 
SECTION 4. Sections I and 3 of this Act take effect on the date on which the 

constitutional amendment proposed by the 70th Legislature, Regular Session, 1987, 
authorizing an increase in the maximum property tax rate that certain rural fire 
prevention districts may adopt takes effect. If that amendment is not approved by 
the voten;, Sections I and 3 of this Act have no effect. 

SECTION 5. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Barrientos and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 
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HOUSE BILL 1933 ON THIRD READING 

Senator Barrientos moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1933 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

HOUSE BILL 273 ON SECOND READING 

On motion of Senator Parker and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 273, Relating to the revocation of a person's driver's license because the 
person is addicted to the use of alcohol or a controlled substance. 

The bill was read second time. 

Senator Glasgow offered the following amendment to the bill: 

Amend H.B. 273 as follows: 

I. Add new SECTION 2, 3, and 4 to read as follows: 

SECTION 2. Section 143A, Uniform Act Regulating Traffic on Highways, as 
amended (Article 6701d, Vernon's Texas Civil Statutes), is amended to read as 
follows: 

Sec. 143A. DISMISSAL OF CERTAIN MISDEMEANOR CHARGES 
UPON COMPLETING DRIVING SAFETY COURSE. (a) When a person is 
charged with a misdemeanor offense under this Act, other than a violation of 
Section 51, committed while operating a motor vehicle, the court: 

(I) in its discretion may defer proceedings and allow the person 90 days to 
present evidence that, subsequent to the alleged act, the person has successfully 
completed a defensive driver's course approved by the Texas Department of Public 
Safety or other driving safety course approved by the court; or 

(2) shall defer proceedings and allow the person 90 days to present written 
evidence that, subsequent to the alleged act, the person has successfully completed 
a defensive driver's course approved by the Texas Department of Public Safety or 
another driving safety course approved by the court, if: 

(A) the person enters a plea either in person or in writing of no contest or 
guilty and presents to the court an oral or written request [01 written motion] to take 
a course; 

(B) the person has a valid Texas driver's license or permit; and 
(C) the person's driving record as maintained by the Texas Department of 

Public Safety does not indicate successful completion of a driving safety course 
under this subdivision within the two years immediately preceding the date of the 
alleged offense, and the person is not in the process of taking a course under this 
subdivision nor has completed a course under this subdivision that is not yet 
reflected on his driving record. 

(b) When the person complies with the provisions of Subsection (a) of this 
section and the evidence presented is accepted by the court, the court shall dismiss 
the charge; provided, however, that only one offense may be dismissed under one 
defensive driving course. 

When a charge is dismissed under this section, the charge may not be part of 
the person's driving record or used for any purpose. Insurance companies are 
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soecifically prohibited from increasing or charging a fee or premium as a result of 
the defensive driving course or the alleged offense, but the court shall report the fact 
that a person has successfully completed a driving safety course and the date of 
completion to the Texas Department of Public Safety for inclusion in the person's 
driving record. The court shall note in its report whether the course was taken under 
the procedure provided by Subdivision (2) of Subsection (a) of this section for the 
purpose of providing information necessary to determine eligibility to take a 
subsequent course under that subdivision. 

c The court rna at its o tion r uire the rson r uestin a defensive 
driving course to pay a fee not to exceed 10 to cover the exoense of administering 
this Act. Fees collected under this Act by municipal courts shall be deposited in the 
municipal treasury. Fees collected by other courts shall be deposited in the county 
treasury of the county where the court is located. 

SECTION 3. Section I takes effect September I, 1987. 
SECTION 4. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

2. Amend the caption to read as follows: 
Relating to certain actions affecting a person's drivers license. 

The amendment was read and was adopted by the following vote: Yeas 24, 
Nays 2. 

Yeas: Anderson, Armbrister, Barrientos, Blake, Brooks, Brown, Edwards, 
Farabee, Glasgow, Green, Harris, Johnson, Jones, Krier, Leedom, Lyon, 
McFarland, Santiesteban, Sims, Truan, Uribe, Washington, Whitmire, Zaflirini. 

Nays: Parker, Sarpalius. 

Absent: Caperton, Henderson, Montford, Parmer, Tejeda. 

On motion of Senator Parker and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 273 ON THIRD READING 

Senator Parker moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 273 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bin was read third time and was passed viva voce vote. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 30, 1987 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate tbat tbe House bas passed 
the following: 

The House refused to concur in Senate amendments to H.B. 176 and has 
requested the appointment of a Conference Committee to consider the differences 
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between the two Houses: D. Hudson, Chairman; Hollowell, Delco, Oakley and 
Roberts. 

The House refused to concur in Senate amendments to H.B. 573 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: D. Hudson, Chairman; Repp, Hightower, Hollowell 
and Shine. 

The House refused to concur in Senate amendments to H.B. 650 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: Kubiak, Chairman; Smithee, Campbell, Patterson and 
Carter. 

The House refused to concur in Senate amendments to H.B. 784 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: Blackwood, Chairman; Parker, Ceverha, Hunter and 
A. Hill. 

The House refused to concur in Senate amendments to H.B. 1036 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: C. Evans, Hackney, Yost, Criss and Agnich. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

CONFERENCE COMMITTEE ON HOUSE BILL 923 

Senator Harris called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 923 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 923 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Harris, Chairman; 
Armbrister, Blake, Henderson and Sims. 

CONFERENCE COMMITTEE REPORT 
HOUSE BILL 1169 

Senator Jones submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 30, 1987 

We, your Conference Committee. appointed to adjust the differences between the 
Senate and the House of Representatives on H.B. 1169 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass. 
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JONES 
EDWARDS 
BARRIENTOS 
McFARLAND 
HARRIS 
On the part of the Senate 

GIBSON 
P. HILL 
GUERRERO 
LANEY 
SUTTON 
On the part of the House 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

MOTION TO PLACE HOUSE BILL 2331 
ON SECOND READING 

Senator Glasgow moved to suspend the regular order of business to take up for 
consideration at this time: 

H.B. 2331, Relating to the representation of the Texas Legislature before the 
courts of Texas or the United States. 

The motion was lost by the following vote: Yeas 18, Nays II. (Not receiving 
two-thirds vote of Members present) 

Yeas: Anderson, Blake, Brown, Caperton, Edwards, Farabee, Glasgow, Green, 
Harris, Henderson, Jones, Krier, Leedom, Lyon, McFarland, Parmer, Sarpalius, 
Sims. 

Nays: Armbrister, Barrientos, Brooks, Johnson, Parker, Santiesteban, Truan, 
Uribe, Washington, Whitmire, Zaffirini. 

Absent Montford, Tejeda 
HOUSE BILL 1299 ON SECOND READING 

On motion of Senator Washington and by unanimous consent, the regular 
order of business was suspended to take up for consideration at this time on its 
second reading and passage to third reading: 

H.B. 1299, Relating to the minimum staffing requirements of county jails. 

The bill was read second time. 
Senator Glasgow offered the following amendment to the bill: 

Amend H.B. 1299 as follows: 
I. Add a new SECTION 2, which reads as stated below, and renumber the 
subsequent sections accordingly. 

SECTION 2. Article 36.24, Code of Criminal Procedure, is amended to read 
as follows: 

Art. 36.24. OFFICER SHALL ATTEND JURY. The sheriff of the county 
shall furnish the court with a bailiff during the trial of any case to attend the wants 
of the jury and to act under the direction of the court. The court may request the 
sheriff to furnish the court with a particular person to serve as bailiff, and may at 
any time order the sheriff to remove a oerson serving as bailiff and furnish the court 
with another person to serve as bailiff. If the person furnished by the sheriff is to be 
called as a witness in the case he may not serve as bailiff. 
2. Amend the caption to read as follows: 

relating to certain actions by a sheriff. 
The amendment was read and was adopted viva voce vote. 
On motion of Senator Washington and by unanimous consent, the caption was 

amended to conform to the body of the bill as amended. 
The bill as amended was passed to third reading viva voce vote. 
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HOUSE BILL 2328 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2328, Relating to grandparent possession of and access to natural and 
adoptive grandchildren. 

The bill was read second time. 

Senator Farabee offered the following amendment to the bill: 

Amend H.B. 2318 as follows: 

Insert the following new SECTIONS 4, 5, 6, 7, 8, 9 and 10, and renumber 
SECTION 4 as SECTION II: 

SECTION 4. Section 4.02, Family Code, is amended to read as follows: 
Sec. 4.02. DUTY TO SUPPORT. Each spouse has the duty to support the 

other spouse, and each parent has the duty to support his or her child, during the 
period that the child is a minor, and thereafter so long as the child is fully enrolled 
in an accredited primary or secondary school in a program leading toward a high 
school diploma, until the end of the school year in which the child graduates. In 
addition, a grandparent may have a secondary duty to support a grandchild as 
provided by Section 12.041 of this code. A spouse or parent who fails to discharge 
the duty of support is liable to any perscn who provides necessaries to those to 
whom support is owed. 

SECTION 5. Section 12.04, Family Code, is amended to read as follows: 
Sec. 12.04. RIGHTS, PRIVILEGES, DUTIES, AND POWERS OF 

PARENT. Except as otherwise provided by judicial order or by an affidavit of 
relinquishment of parental rights executed under Section 15.03 of this code, the 
parent of a child has the following rights, privileges, duties, and powers: 

(l) the right to have physical possession of the child and to establish 
its legal domicile; 

(2) the duty of care, control, protection, moral and religious 
training, and reasonable discipline of the child; 

(3) the duty to support the child, including providing the child with 
clothing, food, shelter, medical care, and education; 

(4) the duty, except when a guardian of the child's estate has been 
appointed, to manage the estate of the child, including a power as an agent of the 
child to act in relation to the child's estate if the child's action is required by a state, 
the United States, or a foreign government; 

(5) the right to the services and earnings of the child; 
(6) the power to consent to marriage, to enlistment in the armed 

forces of the United States, and to medical, psychiatric, and surgical treatment; 
(7) the power to represent the child in legal action and to make other 

decisions of substantial legal significance concerning the child; 
(8) the power to receive and give receipt for payments for the 

support of the child and to hold or disburse any funds for the benefit of the child; 
(9) the right to inherit from and through the child; 

[and] 
(10) the duty to support a grandchild as provided by Section 12.041 

of this code; and 
U!.) any other right, privilege, duty, or power existing between a 

parent and child by virtue of law. 
SECTION 6. Chapter 12, Family Code, is amended by adding Section 

12.041 to read as follows: 
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Sec. 12.041. DUTY TO SUPPORT GRANDCHILD. (a) A maternal 
grandparent and a paternal grandparent have a secondary duty to support a 
grandchild untilthe 18th birthday of the mother orthe father. respectively. provided 
that the mother or father, or both, are unable to provide adequate support for the 
grandchild. 

(b) Support of a grandchild under this section includes the provision of 
clothing, food, shelter, medical care, and education, and may include periodic 
court-ordered support payments. 

SECTION 7. Section 14.05, Family Code, is amended by adding Subsections 
(g) and (h) to read as follows: 

(g) A maternal grandparent or a paternal grandparent with a secondary duty 
to support a grandchild as provided by Section 12.041 of this code may be ordered 
to make periodic payments for the support of the grandchild or to provide in-kind 
support in accordance with Section 12.041 of this code. 

(h) In determining the amount of support due under Section 12.041 of this 
code or to be ordered under this section. the court shall consider the equitable share 
of that support of each grandparent, taking into consideration the financial 
circumstances of all persons obligated to support the child. 

SECTION 8. Section 14.08, Family Code, is amended by adding Subsection 
(h) to read as follows: 

(h) For the purpose of Subsection (cX2l of this section, the birth of a 
grandchild for whom an obligation of support is provided by Section 12.041 of this 
code constitutes a material and substantial change of circumstances. 

SECTION 9. Section 25.05, Penal Code, is amended to read as follows: 
Sec. 25.05. CRIMINAL NONSUPPORT. (a) An individual commits an 

offense if he intentionally or knowingly fails to provide support [that he can p10 vide 
and that he was legally obligated to pwvide] for his child [childteu] younger than 
18 years of age, or for his child who is the subject of a court order requiring the 
individual to support the child (spouse who is in needy citcamstances]. 

(b) [P1 oof that tltc actm has cmrlt ibutcd no s.appm t 01 hasuffkitiJt suppm t to 
his child, 01 to Iris spouse who is in needy chcumstauccsl is ptima facie uidence 
of a violation of this section. 

[(c) Fm pmposcs of this section, "insufficient suppOit" means suppmt less 
than the suppm t needed by a child 01 spouse to meet the minimal ICquircmcnts of 
the child 01 spouse nccessa1 y fm food, clothing, shcltct, and medical care. 

[fdj] For purposes of Subsection (a) of this section, "child" includes a child 
born out of wedlock whose paternity has either been acknowledged [admitted] by 
the actor or has been established in a civil suit under the Familv Code or the law 
of another state. 

i£L..A [(c) Undu this section, a] conviction under Subsection (a) of this 
section may be had on the uncorroborated testimony of a party to the offense [and 
a spouse shall be a competent witness]. 

(Q) [(fj] It is an affirmative defense to prosecution under Subsection (a) of 
this section that the actor could not provide [the] support for his child [that he was 
legally obligated to pro• ide]. 

(e) The [{g) Duling the] pendency of a prosecution under this section does 
not affect the power of a court to enter an order for child support under the Familv 
Code[, the cowt, aftct notice and a healiug; may entCI tcmpmaty mdcts ptmiding 
fm suppm t and enfmce such ordcts by contempt pwcccdings]. 

ill [thl] Except as provided in Subsection (g) [(ij] of this section, an offense 
under this section is a Class A misdemeanor. 

(g) [(ij] An offense under Subsection (a) of this section is a felony of the third 
degree if the actor: 

(1) has been convicted one or more times under this section; or 
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(2) commits the offense while residing in another state. 
(h) An individual commits an offense under this section if he intentionally or 

knowingly fails to provide support for a grandchild that he is obligated to provide 
under Section 12.041, Family Code. An offense under this subsection is a Class A 
misdemeanor. The provisions of this section that enhance the offense to a third 
degree felony do not apply to an offense under this subsection. 

SECTION 10. This Act takes effect immediately, except that Sections 4, 5, 
6, 7, 8, and 9 take effect September I, 1987. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Armbrister and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 2328 ON THIRD READING 

Senator Armbrister moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2328 
be placed on its !hind reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

MOTION TO PLACE HOUSE BILL 5I2 
ON SECOND READING 

Senator Armbrister moved to suspend the regular order of business to take up 
for consideration at this time: 

H.B. 512, Relating to the offense of theft of service. 

The motion was lost by the following vote: Yeas 11, Nays 15. 

Yeas: Armbrister, Barrientos, Blake, Brooks, Brown, Caperton. Henderson, 
Jones, Krier, Lyon, Sims. 

Nays: Anderson, Edwards, Glasgow, Green, Johnson, Leedom, McFarland, 
Parmer, Santiesteban, Sarpalius, Truan, Uribe, Washington. Whitmire, Zaffirini. 

Absent: Farabee, Harris, Montford, Parker, T cjcda. 

CONFERENCE COMMITTEE REPORT 
SENATE BILL U91 

Senator Brown submitted the following Conference Committee Report: 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. '"Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

Austin, Texas 
May 30, 1987 

We, your Conference Committee. appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 1191 have met and had the same 
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under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

BROWN 
ARMBRISTER 
SIMS 
McFARLAND 
EDWARDS 

RILEY 
C. JOHNSON 
PERRY 
SAUNDERS 

On the part of the Senate On the part of the House 
A BILL TO BE ENTITLED 

AN ACf 
relating to appeal from an action taken pursuant to Section 26.177 of the Water 
Code. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECfiON 1. Section 26.177 of the Water Code, as amended, is amended by 

adding Subsections (c) and (d) to read as follows: 
(c) Any person affected by any ruling, order. decision. ordinance. program. 

resolution. or other act of a city relating to water pollution control and abatement 
outside the corporate limits of such city adopted pursuant to this Section or any 
other statutory authorization may appeal such action to the commission or district 
court. An appeal must be filed with the Commission within sixty (60) days of the 
enactment of the ruling. order, decision. ordinance, program. resolution, or act of 
the city. The issue on appeal is whether the action or program is invalid. arbitrary. 
unreasonable. inefficient or ineffective in its attempt to control water quality. The 
commission or district court may overturn or modify the action of the city. If an 
appeal is taken from a commission ruling. the commission ruling shall be in effect 
for all purooses until final disoosition is made by a court of competent jurisdsiction 
so as not to delay any permit approvals. 

(d) The commission shall adopt and assess reasonable and necessary fees 
adequate to recover the costs of the Commission in administering this section. 

SECTION 2. The importance of this legislation and the crowded conditions 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force from and after its passage, and it is so enacted. 

The Conference Committee Report was again read and was again filed with the 
Secretary of the Senate. 

HOUSE BILL 1078 ON SECOND READING 

On motion of Senator Green and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1078, Relating to representation of the state in a forfeiture case under the 
Texas Controlled Substances Act by an attorney for the seizing agency. 

The bill was read second time. 

Senator Green offered Floor A,.,, Jment No. I to the bill. 

On motion of Senator Green and by unanimous consent, the amendment was 
withdrawn. 

(Senator Brooks in Chair) 
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Senator Washington offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend H.B. 1078 by striking Section 2 of the bill and substituting the 
following as Sections 2, 3, and 4: 

SECTION 2. Section 5.08(f), Texas Controlled Substances Act (Article 
4476-15, Vernon's Texas Civil Statutes), is amended to read as follows: 

(f) All money, securities, certificates of deposit, negotiable instruments, 
stocks, bonds, businesses or business investments, contractual rights, real estate, 
personal property and other things of value, and the proceeds from the sale of an 
item described in this subsection that are forfeited to the seizing agencies of the state 
or an agency or office of a political subdivision of the state authorized by law to 
employ peace officers shall be deposited in a special fund to be administered by the 
seizing agencies or office to which they are forfeited. Except as otherwise provided 
by this subsection, expenditures from this fund shall be used solely for the 
investigation of any alleged violations of the criminal laws of this state. The director 
of an agency of the state may use not more than 10 percent of the amount credited 
to the fund for the prevention of drug abuse and for treatment of persons with 
drug-related problems. The director of an agency or office of a political subdivision 
that has received funds under this section shall [complj wtth the ltqucst of the 
gO\ltrliitig bod) of the political subdivisim1 to] deposit not less [more] than 25 [+6] 
percent of the amount c-redited to the fund into the treasury of the subdivision. The 
governing body of the subdivison shall use the funds received for the prevention of 
drug abuse and for the treatment of persons with drug-related problems, including 
the court-ordered treitment of drug~dependent persons. To be eligible to receive 
money under this section, a drug treatment program must be community~based and 
licensed by the Texas Commission on Alcohol and Drug Abuse under the Texas 
Alcohol and Drug Abuse Services Act (Article 556lc-2, Vernon's Texas Civil 
Statutes). Nothing in this subsection shall be construed to decrease the total salaries, 
expenses, and allowances which an agency or office is receiving from other sources 
at or from the time this subsection takes effect. 

SECTION 3. This Act takes effect September I, 1987, and Section 2 of this 
Act applies to the disposition of property or proceeds of property forfeited on or 
after that date. The disposition of property or proceeds of property forefeited before 
that date is covered by the law in effect on the date the property was forfeited, and 
the former law is continued in effect for this purpose. 

SECTION 4. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended~ and this rule is hereby suspended. 

The amendment was read and was adopted viva voce vote. 

RECORD OF VOTE 

Senator Glasgow asked to be recorded as voting "Nay" on the adoption of the 
amendment. 

Senator Glasgow offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend H.B. 1078 by striking the following language on page 1, lines 10 and 
11: 
"verified answer within 20 days of the mailing or publication of notice of seizure.,. 

The amendment was read and was adopted viva voce vote. 
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On motion of Senator Green and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 1078 ON THIRD READING 

Senator Green moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1078 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

HOUSE BILL 1512 ON SECOND READING 

On motion of Senator Henderson and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1512, Relating to the taking of acknowledgments or proofs of written 
instruments outside the United States and the recording of instruments 
acknowledged outside the United States. 

The bill was read second time. 

Senator Jones offered the following amendment to the bill: 

Amend H.B. 1512 by adding the following language as SECTION 3., and 
renumbering the following sections appropriately. 

SECTION 3. Article 3945, Revised Statutes, is amended to read as follows: 

Art. 3945. NOTARY PUBLIC. Notaries public may charge the following 
fees: 
Protesting a bill or note for non-acceptance or non-payment, register and seal 

...................................................................................................................... $3.00 
Each notice of protest .......................................................................................... 50 
Protesting in all other cases, for each I 00 words .............................................. .50 
Certificate and seal to such protest .................................................................. 3.00 
Taking the acknowledgement or proof of any deed or other 
instrument in writing, for registration, including 
certificate and seal: 
(I) for the first signature ......................................................................... 5.00 [3:00] 
(2) for each additional signature ...................................................................... 1.00 
Administering an oath or affirmation with certificate and 
seal ........................................................................................................... 5.00 [3:00] 
All certificates under seal not otherwise --
provided for ............................................................................................ 5.00 [3:00] 
Copies of all records and papers in their office, for each 
page ...................................................................................................................... 50 
All notarial acts not provided for .......................................................... 5.00 [3:00] 
Taking the depositions of witnesses, for each I 00 words ...................... =.... .50 
Swearing a witness to depositions, making certificate therefor 
with seal, and all other business connected with taking sucb 
deposition ................................................................................................ 5.00 [3:00] 

SECTION 4. Section 5(1), Article 5949, Revised Statutes, is amended to read as 
follows: 
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(f) "Good cause" includes [shall include] final conviction for a crime 
involving moral turpitude, any false statement knowingly made in an application, 
the failure to comply with Subsection (b) or (c) of this section, [and] final conviction 
for the violation of any law concerning the regulation of the conduct of Notaries 
Public in this state, or any other state. and the imposition on the Notary Public of 
an administrative, criminal. or civil penalty for a violation of a Jaw or rule 
prescribing the duties of a Notary Public. 

SECTION 5. Section 9, Article 5949, Revised Statutes, is amended to read 
as follows: 

9. PUBLIC RECORDS; INSPECTION. All matters pertaining to the 
appointment and qualification of Notaries Public shall be public records in the 
office of the Secretary of State [aftu any such Hotaty Public has qualified], and shall 
be open to inspection of any interested person as such reasonable times and in such 
manner as will not interfere with the affairs of office of the custodian of such records 
[,bat the Secretary of State is not 1cquiacd to famish lists of the names of persons 
appointed befme their qu<dif1catimr 01 lists of anieasor•ablc nurribCis of qualifiEd 
Notaries Public]. 

SECTION 6. Article 5955, Revised Statutes, is amended to read as follows: 
Art 5955. NOTARIES' RECORDS. Each notary public shall keep a well 

bound book, in which shall be entered the date of all instruments notarized by 
[acknowledged before] him, the date of such notarizations [acknowlcdgcinents], the 
name and signature of the grantor or maker, the place of his residence or alleged 
residence, whether personally known. identified by an identification card issued by 
a governmental agency or a passport issued by the United States, or introduced, and, 
if introduced, the name and residence or alleged residence of the party introducing 
him; if the instrument be proved by a witness, the residence of such witness, whether 
such witness is personally known to him or introduced; if introduced, the name and 
residence of the party introducing him; the name and residence of the grantee; if 
land is conveyed or charged by such instrument, the name of the original grantee 
shall be kept, and the county where the land is situated. The book herein required 
to be kept, and the statements herein required to be entered shall be an original 
public record, open to inspection by any citizen at all reasonable times. Each notary 
public shall give a certified copy of any record in his office to any person applying 
therefor on payment of all fees thereon. 

SECTION 7 _ Article 5960(d), Revised Statutes, is amended to read as follows: 
(d) The use by a [qualified] notary public qualified before September I, 1985, 

of a seal that contains that words "Notary Public, State of Texas" or a "Notary 
Public" and the name of the county[, but docs not alw contain the name of the 
notary public and the expimtion date of his commission,] does not invalidate an 
acknowledgement or a notary public's official act. If a notary public qualified before 
September l, 1985, uses a seal [is--tt=l] that does not contain the notary public's 
name and the expiration date of his commission, the notary public shall print or 
stamp his name and the expiration date of his commission under his signature. The 
failure to print or stamp the name or expiration date does not invalidate an 
acknowledgment or a notary public's official act, but does subject a notary public 
to the possible suspension or revocation of his commission. 

SECTION 8. Effective September I, 1989, Article 5960(d), Revised Statutes, 
is repealed. 

SECTION 9. Unless a different effective date is provided for a particular 
section, this Act takes effect September I, 1987. 

SECTION 10. Article 3945, Revised Statutes, and Section 4, Article 5949, 
Revised Statutes, as amended by this Act, apply to fees charged for notary services 
and for fees paid to the secretary of state by applicants for qualification as a notary 
public on or after the effective date of this Act. A fee for a service rendered before 
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the effective date of this Act or a fee for the qualification of a notary public before 
the effective date of this Act is covered by the law in existence at the time the service 
was rendered or the notary public was qualified, and that law is continued in effect 
for that purpose. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Henderson and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 1512 ON THIRD READING 

Senator Henderson moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1512 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

CONFERENCE COMMITTEE REPORT 
SENATE BILL 417 

Senator Whitmire submitted the following Conference Committee Report: 

Austin, Texas 
May 30, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 417 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

WHITMIRE 
WASHINGTON 
HENDERSON 
GREEN 
McFARLAND 

DUTTON 
G. LUNA 
HURY 
A. MORENO 

On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to maintaining a common or public nuisance by allowing the delivery or 
use of controlled substances on real property; providing penalties. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION 1. Section 125.001, Civil Practice and Remedies Code, is amended 

to read as follows: 
Sec. 125.001. COMMON NUISANCE. A person who knowingly maintains 

a place to which persons habitually go for the purpose of prostitution or gambling 
in violation of the Penal Code or for the delivery or use of a controlled substance 
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in violation of the Texas Controlled Substances Act (Article 4476-15, Vernon's 
Texas Civil Statutes) maintains a common nuisance. 

SECTION 2. Section 125.002,Civil Practice and Remedies Code, is amended 
to read as follows: 

Sec. 125.002. SUIT TO ABATE COMMON NUISANCE; BOND. (a) A suit 
to enjoin and abate a common nuisance may be brought by an individual, b'Y'the 
attorney general, or by a district, county, or city attorney. The suit must be brought 
in the county in which it is alleged to exist against the person who is maintaining 
or about to maintain the nuisance. The suit must be brought in the name of the state 
if brought by the attorney general or a district or county attorney, in the name of 
the city if brought by a city attomev, or in the name of the individual if brought by 
a private citizen. Verification of the petition or proof of personal injury by the acts 
complained of need not be shown . .-or pumoses of this subsection, personal injury 
may include economic or monetary loss. (Jf a county 01 disbict attontey or the 
attorney gcnCI allms Jdiablc infm mation that a corttittOIJ IJuisanu exists, tl1e county 
OJ disttict attmnes 01 the attomey genual shall sue the pctson maintaining the 
nuisance f01 an injunction to abate and enjoin the nuisance. The suit is in the uamc 
of the state a11d sltall be filed in tire county in which tltc Jtaisanre is alleged to exist.] 

(b) If judgment is in favor of the petitioner [state], the court shall grant an 
injunction ordering the defendant to abate the nuisance and enjoining the 
defendant from maintaining or participating in the nuisance. The judgment must 
order that the place where the nuisance exists be closed for one year after the date 
of judgment unless the defendant or the real property owner, lessee, or tenant of the 
property posts bond. 

(c) The bond must: 
(I) be payable to the state at the county seat of the county in which 

the nuisance exists; 
(2) be in the penal sum of$10.000 [not less than $1,006 1101 moiC 

than $5,868]; 
(3) have sufficient sureties approved by the coun; and 
(4) be conditioned that the property will not be used or permitted 

to be used for prostitution or gambling in violation of the Penal Code or for delivery 
or use of a controlled substance in violation of the Texas Controlled Substances Act 
(Anicle 4476-15, Vernon's Texas Civil Statutes). 

SECTION 3. Section 125.003, Civil Practice and Remedies Code, is amended 
to read as follows: 

Sec. 125.003. SUIT ON BOND. !.!!) If a condition of a bond filed or an 
injunctive order entered under this subchapter is violated, the district~ [or] county~, 
or city attorney of the county in which the property is located shall sue on the bond 
in the name of the state. In that suit, the whole sum shall be forfeited [may-be 
recmered] as a penalty. On violation of any condition of the bond or of the 
injunctive order and subsequent to forfeiture of the bond. the place where the 
nuisance exists shall be ordered closed for one year from the date of the order of 
bond forfeiture. 

(b) A person may not continue the enjoined activity pending appeal or trial 
on the merits of an injunctive order entered in a suit brought under this subchapter. 
Not later than the 90th day after the date of the injunctive order, the appropriate 
court of appeals shall hear and decide an appeal taken by a party enjoined under 
this subchapter. If an appeal is not taken by a Party temporarily enjoined under this 
article, the party is entitled to a full trial on the merits not later than the 90th day 
after the date of the temporary injunctive order. 

(c) In an action brought under this chapter. the court may award a prevailing 
party reasonable attorney's fees in addition to costs. In determining the amount of 
attorney's fees. the court shall consider: 
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(I) the time and labor involved; 
(2) the novelty and difficulty of the questions; 
(3) the expenise, reputation, and ability of the attorney: and 
( 4) anv other factor considered relevant by the coun. 

(d) Nothing herein is intended to allow a suit to enjoin and abate a common 
nuisance to be brought against any enterprise whose sole business is that of a 
bookstore or movie theater. 

SECTION 4. Subsections (a) and (b), Section 125.004, Civil Practice and 
Remedies Code, arc amended to read as follows: 

(a) Proof that prostitution or gambling in violation of the Penal Code or that 
the delivery or use of a controlled substance in violation of the Texas Controlied 
Substances Act (Anicle 4476-!5, Vernon's Texas Civil Statutes) is frequently 
committed at the place involved is prima «acie evidence that the proprietor 
knowingly permitted the act. 

(b) Evidence that persons have been convicted of gambling, [or] committing 
prostitution, or delivering or using a controlled substance in the place involved is 
admissible to show knowledge on the part of the defendant that the act occurred. 
The originals or certified copies of the papers and judgments of those convictions 
are admissible in the suit for injunction, and oral evidence is admissible to show that 
the offense for which a person was convicted was committed at the place involved. 

SECTION 5. Section 125.021, Civil Practice and Remedies Code, is amended 
to read as follows: 

Sec. 125.021. PUBLIC NUISANCE. The habitual usc or the threatened or 
contemplated habitual use of any place for any of the following purposes is a public 
nuisance: 

(!) gambling. gambling promotion, or communicating gambling 
information prohibited by law; 

(2) promotion or aggravated promotion of prostitution; 
(3) compelling prostitution; 
(4) commercial manufacture, commercial distribution, or 

commercial exhibition of obscene material; 
(5) commercial exhibition of live dances or other acts depicting real 

or simulated sexual intercourse or deviate sexual intercourse; [or] 
(6) engaging in a voluntary fight between a man and a bull if the fight 

is for a thing of value or a championship, if a thing of value is wagered on the fight, 
or if an admission fee for the fight is directly or indirectly charged, as prohibited by 
law~ 

(7) delivering or using a controlled substance in violation of the 
Texas Controlled Substances Act (Article 4476-15, Vernon's Texas Civil Statutes). 

SECTION 6. Section 125.022, Civil Practice and Remedies Code, is amended 
by adding Subsections (d) through (g) to read as follows: 

(d) Service of any order. notice, process. motion. or ruling of the court on the 
attorney of record of a cause pending under this subchapter is sufficient service of 
the party represented by the attorney. 

(e) A person who violates a temporary or permanent injunctive order under 
this subchapter is subject to the following sentences for civil contempt: 

(I) a fine of not less than $1.000 nor more than $! 0.000; 
(2) confinement in jail for a term of not less than I 0 nor more than 

30 days; or 
(3) both fine and confinement. 

{f) A person may not continue the enjoined activity pending appeal or trial 
on the merits of an injunctive order in a suit brought under this subchapter. Not 
later than the 90th day after the date of the injunctive order, the appropriate court 
of appeals shall hear and decide an appeal taken by a party enjoined under this 
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subchapter. If an appeal is not taken bv a partv temporarilv enjoined under this 
subchapter, the party is entitled to a full trial on the merits not later than the 90th 
day after the date of the temporary injunctive order. 

(g) In an action brought under this chapter, the court mav award a prevailing 
party reasonable attorney's fees in addition to his costs. In determining the amount 
of attorney's fees, the court shall consider: 

(I) the time and labor involved: 
(2) the novelty and difficulty of the questions: 
(3) the expertise, reputation, and ability of the attorney: and 
(4) any other factor considered relevant by the court. 

SECTION 7. Chapter 125, Civil Practice and Remedies Code, is amended by 
adding Subchapter C to read as follows: 

SUBCHAPTER C. ADDITIONAL NUISANCE REMEDIES 
Sec. 125.041. PUBLIC NUISANCE. For the purposes of this subchapter, a 

public nuisance is considered to exist at a place if one or more of the following acts 
occurs at that place on a regular basis: 

(1) gambling, gambling promotion. or communication of gambling 
information, as prohibited by Chapter 47, Penal Code: 

(2) promotion or aggravated promotion of prostitution, as 
prohibited by Chapter 43, Penal Code; 

(3) compelling prostitution, as prohibited by Chapter 43, Penal 

(4) commercial manufacture, commercial distribution. or 
commercial exhibition of material that is obscene, as defined by Section 43.21. 
Penal Code: 

(5) commercial exhibition of a live dance or other act in which a 
person engages in real or simulated sexual intercourse or deviate sexual intercourse. 
as defined by Section 43.0 I, Penal Code; or 

(6) manufacture. delivery. or use of a controlled substance in 
violation of the Texas Controlled Substances Act (Article 4476-15, Vernon's Texas 
Civil Statutes). 

Sec. 125.042. REQUEST FOR MEETING. (a) The voters of an election 
precinct in which a public nuisance is alleged to exist or is alleged to be likely to be 
created, or the voters in an adjacent election precinct. may request the district 
attorney, city attorney, or county attorney having geographical jurisdiction of the 
place that is the subject of the voters' complaints to authorize a meeting at which 
interested persons may state their complaints about the matter. To be valid to begin 
proceedings under this section, the written request must be signed by at least: 

(I) I 0 percent of the registered voters of the election precinct in 
which the public nuisance is alleged to exist or is alleged to be likely to be created; 
or 

(2) 20 percent of the voters of the adjacent election precinct. 
(b) On receiving a written request for a meeting from the required number 

of persons, the district attornev. city attorney. or county attorney may appoint a 
person to conduct the meeting at a location as near as practical to the place that is 
the su bjcct of the complaints. 

Sec. 125.043. NOTICE. The district attorney, citv attorney. or county attorney 
receiving the request may: 

(I) post notice of the purpose, time. and place of the meeting at 
either the county courthouse of the county or the city hall of the citv in which the 
place that is the subject of the complaints is located and publish the notice in a 
newspaper of general circulation published in that county or citv; and 

(2) serve the notice, by personal service, to the owner and the 
operator of the place. 



2234 SENATE JOURNAL-REGULAR SESSION 

Sec. 125.044. FINDINGS. (a) After the meeting, the person appointed to 
conduct the meeting shall report the findings to the district attorney, city attorney, 
or countv attorney who appointed the person. The district attorney, city attorney. 
or county attorney. on finding by the attorney that a public nuisance exists or is 
likely to be created, may initiate appropriate available proceedings against the 
persons owning or operating the place at which the public nuisance exists or is likely 
to be created. 

(b) In a proceeding begun under Subsection (a): 
( 1) proof that acts creating a public nuisance are frequently 

committed at the place is prima facie evidence that the owner and the operator 
knowingly permitted the acts: and 

(2) evidence that persons have been convicted of offenses involving 
acts at the place that create a public nuisance is admissible to show knowledge on 
the part of the owner and the operator that the acts occurred. 

(c) The originals or certified copies of the papers and judgments of the 
convictions described by Subdivision (2) of Subsection (b) are admissible in a suit 
for an injunction. and oral evidence is admissible to show that the offense for which 
a person was convicted was committed at the place involved. 

Sec. 125.045. REMEDIES. (a) If, in any judicial proceeding, a court 
determines that a person has maintained a place at which a public nuisance existed. 
the court shall require the person to execute a bond. The bond must: 

(I) be payable to the state at the county seat of the county in which 
the nuisance existed; 

(2) be in the amount set bv the court, but not less than $5,000 or 
more than $1 0,000; 

(3) have sufficient sureties approved by the court; and 
(4) be conditioned that the person will not allow a public nuisance 

to exist at the place. 
(b) If any party to a court case fails to cease and desist creating and 

maintaining a public nuisance within the time allowed by the court, a political 
subdivision may: 

(I) discontinue the furnishing of utility services by the political 
subdivision to the place at which the nuisance exists; 

(2) prohibit the furnishing of utility service to the place by any 
public utility holding a franchise to use the streets and alleys of the political 
subdivision; 

( 3) revoke the certificate of occupancy of the place; 
(4) prohibit the use of city streets, alleys, and other public ways for 

access to the place during the existence of the nuisance or in furtherance of the 
nuisance; and 

(5) use any other legal remedy available under the laws of the state. 
SECTION 8. This Act applies only to actions brought on or after the effective 

date of this Act. Actions brought before the effective date of this Act are subject to 
the law as it existed at the time the petition for injunction was filed. 

SECTION 9. This Act takes effect September I, 1987. 
SECTION I 0. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 
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HOUSE BILL 2024 ON SECOND READING 

On motion of Senator Edwards and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H. B. 2024, Relating to certain sales of homestead property. 

The bill was read second time. 

Senator Edwards offered the following amendment to the bill: 

Floor Amendment No. 1 

Amend H.B. 2024 as follows: 

(I) On page I, line 21, strike "Any" and substitute "Except as provided by 
Subsection (c), any". 

(2) On page 1, line 23, between "the" and "fair", insert "appraised". 

(3) On page 1, between lines 36 and 37. insert the following: 

(c) This section docs not apply to the sale of a family homestead to a parent, 
stepparent, grandparent, child, stepchild, brother, half brother, sister, half sister, or 
grandchild of an adult member of the family. 

The amendment was read and was adopted viva voce vote. 

Senator Glasgow offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend H.B. 2024 as follows: 

1. Amend the caption to read as follows: 

relating to certain sales and exemptions of certain real and personal property. 

2. Renumber SECTION 4 and SECTION 5 as SECTION 6 and SECTION 7. 

3. Add new SECTION 3, SECTION 4 and SECTION 5 to read as follows: 

SECTION 3. Chapter 42, Property Code, is amended by adding Section 
42.0011 to read as follows: 

Sec. 42.0011. ADDITIONAL PERSONAL PROPERTY EXEMPTION. (a) 
ln addition to the exemption provided by Section 42.001 of this code, there is 
exempt, as personal property. from attachment, execution, and seizure for the 
satisfation of debts, payments to anv beneficiary under a private pension plan to the 
extent that the payments satisfy the requirements of II U.S.C. Section 
522(d)(10)(E). 

(b) The exemption provided in this section does not apply to a debt that is 
secured bv a lien on the property or that is due for rents or advances from a landlord 
to the landlord's tenant. 

SECTION 4. This Act does not affect an exemption from execution provided 
by law for amounts paid under a public pension plan. 

SECTION 5. The change in law made by this Act applies to a judgment on 
a debt rendered on or after the effective date of this Act. A judgment on a debt 
rendered before the effective date of this Act is covered by the law in effect when 
the judgment was rendered, and the former law is continued in effect for this 
purpose. 

SECTION 6. This Act takes effect September 1, 1987. 
SECTION 7. The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
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necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Edwards and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

RECORD OF VOTE 

Senator Glasgow asked to be recorded as voting "Nay" on the passage of the 
bill to third reading. 

HOUSE BILL 2024 ON THIRD READING 

Senator Edwards moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2024 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 28, Nays 3. 

Yeas: Anderson, Armbrister, Barrientos, Blake, Brooks, Brown, Caperton, 
Edwards, Farabee, Green, Harris, Henderson, Johnson, Jones, Leedom, Lyon, 
McFarland, Montford, Parker, Parmer, Santiesteban, Sarpalius, Sims, Tejeda, 
Truan, Uribe, Whitmire, Zaflirini. 

Nays: Glasgow, Krier, Washington. 

The bill was read third time and was passed viva voce vote. 

RECORD OF VOTE 

Senator Glasgow asked to be recorded as voting "Nay" on the final passage of 
the bill. 

COMMITTEE SUBSTITUTE HOUSE BILL 173 
ON SECOND READING 

On motion of Senator Zaffirini and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 173, Relating to the offenses of abuse, sale, or delivery of certain 
volatile chemicals, to the offenses of abuse or delivery of certain glues and aerosol 
paints, to the offense of use or possession with intent to use inhalant paraphernalia, 
to inhalant abuse information, and to conduct indicating a need for supervision 
related to the abuse of those substances. 

The bill was read second time. 

Senator Zaflirini offered the following amendment to the bill: 

Amend C.S.H.B. 173 by striking all below the enacting clause and substituting the 
following: 

SECTION I. Sections 4(a) and (e), Chapter 323, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 4476-IJa, Vernon's Texas Civil Statutes), are 
amended to read as follows: 

(a) Except as provided by Subsection (d) of this section, a person commits an 
offense if the person intentionally, [or] knowingly, or recklessly sells or delivers a 
substance containing a volatile chemical to a person under .!J! [t'l] years of age and 
the substance is subject to special labeling requirements concerning precautions 
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against inhalation established pursuant to the Federal Hazardous Substances Act, 
15 U.S.C. 1261, et seq., as that law existed on January I, 1985, and to the federal 
regulations promulgated pursuant to that Act (16 CFR 1500.14) and in effect on 
that date. 

(e) An offense under this section is a Class B [€] misdemeanor. 
SECTION 2. Chapter 323, Acts of the 68th Legislature, Regular Session, 

1983 (Article 4476-13a, Vernon's Texas Civil Statutes), is amended by adding 
Section 6 to read as follows: 

Sec. 6. INHALANT PARAPHERNALIA. (a) In this section, "inhalant 
paraphernalia" means equipment. a product. or a material of any kind that is used 
or intended for use in inhaling, ingesting, or otherwise introducing into the human 
body a substance containing a volatile chemical, and the term includes: 

(I) a can. tube. or other container that was used as the original receptacle for 
a volatile chemical by the manufacturer or packager of the substance; or 

(2) a can, tube, balloon, bag, fabric, bottle, or other container used to contain, 
concentrate. or hold in suspension a substance containing a volatile chemical. 

(b) A person commits an offense if the person knowingly or intentionally uses 
or possesses with intent to use inhalant paraphernalia to inhale, ingest, apply, use, 
or otherwise introduce into the human body a substance containing a volatile 
chemical in violation of Section 3 of this Act. 

(c) An offense under this section is a Class B misdemeanor. 
SECTION 3. Section 4.13, Texas Controlled Substances Act (Article 

4476-15, Vernon's Texas Civil Statutes), is amended to read as follows: 
Sec. 4.13. (a) A person commits an offense if he knowingly and 

intentionally manufactures, delivers, or possesses with intent to manufacture or 
deliver abusable glue or aerosol paint which does not contain additive material in 
accordance with rules promulgated by the commissioner. 

(b) An offense under Subsection (a) of this section is a Class A misdemeanor. 
(c) It is an affirmative defense to prosecution under Subsection (a) of this 

section that the abusable glue or aerosol paint is packaged in bulk quaniity 
containers each holding two gallons or more and is intended for ultimate use only 
by industrial or commercial enterprises. 

(d) The commissioner shall promulgate rules approving and designating 
additive materials to be included in abusable glue and aerosol paint and prescribing 
the proportions of such materials to be placed in such abusable glue or aerosol paint; 
provided that the rules promulgated under this subsection shall be designed to safely 
and effectively discourage intentional abuse by inhalation of abusable glue or 
aerosol paint at the lowest practicable cost to the manufacturers and distributors of 
such abusable glue or aerosol paint. 

(e) In this section, "glue" means an adhesive substance intended to be used 
to join two surfaces. ··Aerosol paint" means aerosolized paint products, including 
clear or pigmented lacquers and finishes. "Abusable glue or aerosol paint" means 
glue or aerosol paint which is: 

(I) packaged in a container holding a pint or less by volume or less than two 
pounds by weight; and 

(2) labeled in accordance with the labeling requirements concerning 
precautions against inhalation established under the Federal Hazardous Substances 
Act (15 U.S.C. Sections 1261 to 1274), and under regulations adopted under that 
Act (16 C.F.R. Part 1500 ( 1984 )), as those regulations may be amended from time 
to time. 

(f) A person commits an offense if he knowingly, [or] intentionally~ 
recklessly [: 

[ffi] delivers abusable glue or aerosol paint to a person who is under !B. [H] 
years of age[;-m 
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[(2) displays abusable glue 01 acwsol paint in a business establishment in a 
marmet that makes the abusable glue 01 auosol paint accessible to pahons of the 
business wiGroat assistance of personnel of tire business]. 

(g) An offense under Subsection (f) of this section is a felony of the third 
degree except as provided by Subsection (h) or (i) of this section. 

(h) An offense under Subsection (Q of this section is a Class B misdemeanor 
if it is shown on the trial of the offense that at the time of the delivery the person 
or his employer had a valid glue and paint sales permit for the location of the sale 
under Article 4476-ISd, Revised Statutes. 

(i) An offense under Subsection (0 of this section is a Class A misdemeanor 
if it is shown on the trial of the offense that at the time of the deliverv the person 
or his employer: 

(I) did not have a valid glue and paint sales permit but did have a valid sales 
tax permit for the location of the sale; and 

(2) had not been previously convicted under this section for an offense 
committed after January 1, 1988 [Class B misdemeanor]. 

ill [(IT]] It is a defense to prosecution under Subsection (f) of this section that 
the abusable glue or aerosol paint which is delivered or displayed contains additive 
material which effectively discourages intentional abuse by inhalation or which is 
in compliance with rules promulgated by the commissioner pursuant to Subsection 
(d) of this section. 

ill [6:)] It is an affirmative defense to prosecution under [Subdioision (I) of] 
Subsection (f) of this section that the person making the delivery is an adult having 
supervisory responsibility over the person under .!1! [H] years of age and: 

(I) the adult permits the use of the abusable glue or aerosol paint only under 
his direct supervision and in his presence and only for its intended purpose; and 

(2) the adult removes the substance from the person under .!1! [H] years of 
age on completion of that use. 

ill[ti:l] It is an affirmative defense to prosecution under Subsection (f) of this 
section that the person to whom the abusable glue or aerosol paint was delivered 
presented to the defendant an apparently valid Texas driver's license or an 
identification card, issued by the Department of Public Safety and containing a 
physical description consistent with the person's appearance, that purported to 
establish that the person was an individual .!1! [H] years of age or older. 

{!rrl[ti:l] A person commits an offense if the person inhales, ingests, applies, 
uses, or possesses an abusable glue or aerosol paint with intent to inhale, ingest, 
apply, or use the glue or paint in a manner designed to affect the actor's central 
nervous system, to create or induce a condition of intoxication, euphoria, 
hallucination, or elation, or to change, distort, or disturb the actor's eyesight, 
thinking process, balance, or coordination and in a manner contrary to directions 
for use, cautions, or warnings appearing on a label of a container of abusable glue 
or aerosol paint. 

fu}[tk)] An offense under Subsection {!rrl [6:)] of this section is a Class B 
misdemeanor. 

(o) A business establishment that sells abusable glue or aerosol paint at retail 
shall display a conspicuous sign in both English and Spanish which states the 
following: 

It is unlawful for a person to sell or deliver abusable glue or aerosol 
paint to a person under 18 years of age. Except in limited situations, such an offense 
is a 3rd degree felony. 

It is also unlawful for a person to abuse glue or aerosol paint by 
inhaling, ingesting, applying, using, or possessing with intent to inhale. ingest, apply, 
or use glue or aerosol paint in a manner designed to affect the central nervous 
system. Such an offense is a Class B misdemeanor. 
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(p) A person commits an offense if the person sells abusable glue or aeroscl 
paint in a business establishment and the person does not display a sign as required 
by Subsection (o) of this section. An offense under this subsection is a Class C 
misdemeanor. 

(g) In this section, ''inhalant paraphernalia" means equipment, a product, or 
a material of any kind that is used or intended for use in inhaling, ingesting, or 
otherwise introducing into the human body an abusable fdue or aerosol paint in 
violation of Subsection (m) of this section, and the term includes: 

{1) a can. tube, or other container used as the original receptacle for an 
abusable glue or aerosol paint; or 

(2) a can, tube, ballon, bag, fabric, bottle, or other container used to contain, 
concentrate. or hold in suspension an abusable glue or aerosol paint, or vapors of 
the glue or paint. 

(r) A person commits an offense if the person knowingly or intentionally uses 
or possesses with intent to use inhalant paraphernalia to inhale, ingest, or otherwise 
introduce into the human body an abusable glue or aerosol paint in violation of 
Subsection (m) of this section. 

(s) An offense under Subsection (r) of this section is a Class B misdemeanor. 
SECTION 4. Title 71, Revised Statutes, is amended by adding Article 

44 76-15d to read as follows: 
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that the permittee has not been convicted more than one time in the preceding year 
of an offense that is committed at the location for which the permit or renewal is 
issued and that is committed under Section 4(a), Chapter 323, Acts of the 68th 
Legislature, Regular Session. 1983 (Article 4476-J3a, Vernon's Texas Civil 
Statutes). or under Section 4.13 (a), <0. (m), or (r), Texas Controlled Substances Act 
(Article 4476-15. Vernon's Texas Civil Statutes). 

(e) A permit issued by the department is the property of the department and 
must be surrendered on demand by the department. 

(0 A permittee must have the permit or a copy of the permit available for 
inspection by the public at the place where the permittee sells abusable glue and 
aerosol paint. 

(g) The department shall prepare an annual roster of permittees and shall 
make the roster available to other state agencies and the general public on request, 
upon payment of a reasonable fee set by the department to cover the actual cost of 
reproducing the roster. 

Sec. 3. FAILURE TO ISSUE OR RENEW PERMIT. Proceedings for failure 
to issue or renew, or for appeals from those proceedings are governed by the 
contested case provisions of the Administrative Procedure and Texas Register Act 
(Article 6252-1 3a. Vernon's Texas Civil Statutes). Judicial review of a proceeding 
is subject to the substantial evidence rule. 

Sec. 4. OFFENSES. (a) A person may not sell abusable glue or aerosol paint 
at retail unless the person or his employer has a valid glue and paint sales permit 
for the location of the sale at the time of the sale. 

(b) A person commits an offense if the person sells abusable glue or aerosol 
paint at retail to a purchaser who is 18 years of age or older and the person or his 
employer does not have a valid glue and paint sales permit for the location of the 
sale at the time of sale. 

(c) An offense under Subsection (b) of this section is a Class B misdemeanor. 
Sec. 5. REVENUE, RECEIPTS, AND DISBURSEMENTS. The 

department shall receive and account for all funds received under this article and 
forward the funds as thev are received to the comptroller of public accounts. The 
comptroller of public accounts shall deposit these funds in the general revenue fund 
to be used for the purposes of covering the costs of administering this article and 
to finance education projects concerning the hazards of abusable glue and aerosol 
paint and prevention of inhalant abuse. The department shall enter into a 
memorandum of understanding with the Texas Commission on Alcohol and Drug 
Abuse for the implementation of such education and prevention programs. 

SECTION 5. Not later than October I, 1987, the speaker of the house of 
representatives shall appoint three persons and the lieutenant governor shall 
appoint three persons who have experience in dealing with the problem of inhalant 
abuse or the manufacture or marketing of aerosol paint, abusable glue, or volatile 
chemicals to serve on a Special Inhalant Abuse Committee. Members of the 
committee shall serve two-year terms and shall serve without compensation. The 
committee shall meet not less than four times annually to monitor and evaluate the 
effect of this Act in curbing the problem of inhalant abuse. The committee shall 
report its findings and make recommendations based on its findings to the 7Ist 
Legislature not later than February 15, 1989. 

SECTION 6. (a) Except as provided by Subsections (b) and (c) of this section, 
this Act takes effect Januarv I, 1988. 

(b) A seller required by Article 4476-15d, Revised Statutes, as added by this 
Act, to have a glue and paint sales permit is not required to have the permit until 
January I, 1988, or the 90th day after the date that the department adopts 
procedures to implement Article 4476-J5d, Revised Statutes, as added by this Act, 
whichever is later. Sections 4.13(g), (h), and (i), Texas Controlled Substances Act 
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(Article 4476-15, Vernon's Texas Civil Statutes), as amended and added by this Act, 
are not effective until the date on which a seller is required to have a permit under 
this subsection. 

(c) The Texas Department of Health shall develop the procedures necessary 
to implement Article 44 76-15d, Revised Statutes, as added by this Act, not later 
than October I, 1987. 

SECTION 7. (a) The changes made by Sections 1-3 of this Act apply to 
conduct engaged in or an offense committed on or after the effective date of this Act. 
For purposes of this section, an offense is committed or conduct is engaged in before 
the effective date of this Act if any element of the offense or the conduct occurs 
before the effective date. 

(b) Conduct engaged in or an offense committed before the effective date of 
this Act is covered by the law in effect when the conduct was engaged in or the 
offense was committed, and the former law is continued in effect for this purpose. 

SECTION 8. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Zaffi.rini and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

COMMIITEE SUBSTITUTE HOUSE BILL 173 
ON THIRD READING 

Senator Zaffirini moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 173 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

HOUSE BILL 817 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 817, Relating to the authorization of certain persons who train animals 
and develop equipment to detect controlled substances or marihuana to obtain, 
possess, and usc controlled substances or marihuana. 

The bill was read second time and was passed to third reading viva voce vote. 

HOUSE BILL 817 ON THIRD READING 

Senator Barrientos moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H. B. 817 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Y cas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 
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HOUSE BILL 947 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 947, Relating to the authority of the Texas Board of Corrections and the 
Board of Pardons and Paroles to lease certain facilities from the federal government. 

. The bill was read second time. 

Senator Barrientos offered the following amendment to the bill: 

Amend H.B. 947 by adding subsection (e) to Article 6166g·3 to read as follows: 

(e) Facilities leased under this article by the Texas Board of Corrections shall 
complv with federal constitutional standards and applicable court orders. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Barrientos and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 947 ON THIRD READING 

Senator Barrientos moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 947 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

HOUSE BILL 1219 ON SECOND READING 

On motion of Senator Lyon and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1219, Relating to the authority of a judge to call a Court of Inquiry and 
to the organization and functions of the Court of Inquiry. 

The bill was read second time. 

Senator Glasgow offered the following amendment to the bill: 

Amend H.B. 1219 as follows: I. Strike SECTION Two and renumber 
SECTION Three and SECTION Four as SECTION Four and SECTION Five, 
respectively. 
2. Add new SECTIONS Two and SECTION Three as follows: 
3. Amend the caption as follows: 

Relating to the calling of a Court of Inquiry and Proceedings dealing 
with the grand juries. 

SECTION 2. Articles 20.03, 20.04, 20.05, 20.09, 20.10, 20.11, 20.17, and 
21.14. Code of Criminal Procedure, are amended to read as follows: 

Art. 20.03. ATTORNEY REPRESENTING STATE ENTITLED TO 
APPEAR. l!!) "The attorney representing the State" means the Attorney General, 
district attorney, criminal district attorney, or county attorney. The attorney 
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representing the State, is entitled to go before the grand jury and inform them of 
offenses liable to indictment at any time except when they are discussing the 
propriety of finding an indictment or voting upon the same. 
(b) The attorney representing the State shall not divulge any evidence presented 
before the grand jury, except as may be necessary in the performance of his official 
duties or in the course of the investigation or prosecution of criminal offenses. 

Art. 20.04. ATTORNEY SHALL [M*¥] EXAMINE WITNESSES. The 
attorney representing the State shall [may] examine the witnesses before the grand 
jury and shall [may] advise as to the proper mode of interrogating them. No person 
other than the attornev representing the State or a grand juror may question a 
witness before the grand jury. No person may address the grand jun' about a matter 
before the grand jury other than the attorney representing the State, a witness, or 
the accused or suspected person. 

Art. 20.05. MAY SEND FOR ATTORNEY. The grand jury may send for 
the [State's] attorney representing the state and ask his advice upon any matter of 
law or upon any question arising respecting the proper discharge of their duties. 

Art. 20.09. DUTIES OF GRAND JURY. The grand jury shall inquire into 
all offenses liable to indictment of which [any member may hMc knowledge, 01 of 
wlrieh] they shall be informed by the attorney representing the State[, or any othet 
Cicdibk pCiSOil). 

Art. 20.10. ATTORNEY [OR FOREMAN] MAY ISSUE 
PROCESS. (a) The attorney representing the state[, 01 the fotcman], in term 
time or vacation, may issue a summons or attachment for any witness in the county 
where they are sitting; whlch summons or attachment may require the witness to 
appear before the grand jury [them] at a time fixed, or forthwith, without stating 
the matter under investigation. At each session the attorney representing the state 
shall inform the grand jurors of all subpoenas issued since the end of the preceding 
session and shall make available for inspection by the grand jurors all items returned 
under those subpoenas. 

{b) The foreman may upon written appEcation to the attorney representing 
the state, request a subpoena or an attachment be issued to any county in the state 
for a witness. Upon refusal of the attorney representing the state to issue such 
subpoena or attachment, the foreman may appeal in writing directlv to the district 
court. requesting the issuance of such subpoena or attachment. The court may grant 
or deny the request. 

Art. 20.11. OUT-OF-COUNTY WITNESSES 
Sec. 1. The [foreman or the] attorney representing the State may, upon 

written application to the district court stating the name and residence of the witness 
and that his testimony is believed to be material, cause a subpoena or an attachment 
to be issued to any county in the State for such witness, returnable to the grand jury 
then in session, or to the next grand jury for the county from whence the same 
issued, as the [such fmcman 01] attorney may desire. The subpoena may require the 
witness to appear and produce records and documents. An attachment shall 
command the sheriff or any constable of the county where the witness resides to 
serve the witness, and have him before the grand jury at the time and place specified 
in the writ. 

Sec. 2. A subpoena or attachment issued pursuant to this anicle shall be 
served and returned in the manner prescribed in Chapter 24 of this code. 

A witness subpoenaed pursuant to this article shall be compensated as provided 
in this code. 

Art. 20.17. HOW SUSPECT OR ACCUSED QUESTIONED. (!!} The 
grand jury, in propounding questions to the person accused or suspected, shall first 
state the offense with which he is suspected or accused, the county where the offense 
is said to have been committed and as nearly as may be, the time of commission 
of the offense, and shall direct the examination to the offense under investigation. 
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(b) Prior to any questioning of an· accused or suspected oerson who is 
subpoenaed to appear before the grand jury, the accused or suspected person shall 
be furnished a written copy of the warnings contained in Subsection (c) of this article 
and shall be given a reasonable opportunity to retain counsel or apply to the court 
for an appointed attorney and to consult with counsel prior to appearing before the 
grand iury. 

(c) If an accused or suspected person is subpoenaed to appear before a grand 
jury prior to anv questions before the grand jury. the person accused or suspected 
shall be orally warned as follows: 

(I) "Your testimony before this grand jury is under oath"; 
(2) "Any material question that is answered falsely before this grand jury 

subiects you to being prosecuted for aggravated periury"; 
(3) "You have the right to refuse to make answers to any question, the answer 

to which would incriminate you in any matter"; 
(4) "You have the right to have a lawyer present outside this chamber to 

advise you before making answers to questions you feel might incriminate you"; 
(5) "Any testimony you give may be used against you at any subsequent 

proceeding"; 
(6) "If you are unable to employ a lawyer, you have the right to have a lawyer 

appointed to advise you before making an answer to a question, the answer to which 
you feel might incriminate you." 

Art, 21,14, PERJURY AND AGGRAVATED PERJURY. W An 
indictment for peljury or aggravated peljury need not charge the precise language 
of the false statement, but may state the substance of the same, and no such 
indictment shall be held insufficient on account of any variance which does not 
affect the subject matter or general import of such false statement; and it is not 
necessary in such indictment to set forth the pleadings, records or proceeding with 
which the false statement is connected, nor the commission or authority of the court 
or person before whom the false statement was made; but it is sufficient to state the 
name of the court or public servant by whom the oath was administered with the 
allegation of the falsity of the matter on which the peljury or aggravated peljury is 
assigned. 

(b) If an individual is charged with aggravated perjury before a grand jury, the 
indictment may not be entered by the grand jury before which the false statement 
was alleged to have been made. 

SECTION 3. The change in law made by this Act applies only to a grand jury 
proceeding to a Court of Inquiry Commenced on or after the effective date of this 
Act. A grand jury proceeding or Court of Inquiry that occurs before the effective 
date of this Act is covered by the law in effect when the proceeding occurs, and the 
former law is continued in effect for this purpose. 

SECTION 4. This Act takes effect September I, 1987. 
SECTION 5, The importance of this legislation and the crowded condition 

of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Lyon and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended, 

The bill as amended was passed to third reading viva voce vote. 
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HOUSE BILL 1219 ON THIRD READING 

Senator Lyon moved that the Constitutional Rule and Senate Rule 68 requiring 
bills to be read on three several days be suspended and that H.B. 1219 be placed 
on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays l. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

HOUSE BILL 967 ON SECOND READING 

On motion of Senator Parmer and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 967, Relating to the commitment of drug dependent persons. 

The bill was read second time. 

Senator Zaffirini offered the following amendment to the bill: 

Amend H.B. 967 by striking Section 4 in its entirety and substituting a new 
Section 4 as follows, renumbering subsequent sections as necessary: 

SECTION 4. Subsections (a) and (g), Section 35.03, Family Code, are 
amended to read as follows: 

(a) A minor may consent to the furnishing of hospital, medical, surgical, and 
dental care by a licensed physician or dentist if the minor: 

(I) is on active duty with the armed services of the United States of 
America; 

(2) is 16 years of age or older and resides separate and apart from 
his parents, managing conservator, or guardian, whether with or without the 
consent of the parents, managing conservator, or guardian and regardless of the 
duration of such residence, and is managing his own financial affairs, regardless of 
the source of the income; 

(3) consents to the diagnosis and treatment of any infectious, 
contagious or communicable disease which is required by law or regulation adopted 
pursuant to law to be reported by the licensed physician or dentist to a local health 
officer or the Texas Department of Health and including all diseases within the 
scope by law or regulation of Section 1.03, Article 4445d, Vernon's Texas Civil 
Statutes; 

( 4) is unmarried and pregnant, and consents to hospital, medical, or 
surgical treatment, other than abortion, related to her pregnancy; 

(5) is 18 years of age or older and consents to the donation of his 
blood and the penetration of tissue necessary to accomplish the donation; or 

(6) consents to examination and treatment for chemical [dmg] 
addiction, chemical [dmg] dependency, or any other condition directly related to 
chemical [dmg] use. 

(g) A minor may consent to counseling or counseling in conjunction with 
treatment by a physician, psychologist, counselor, or social worker licensed or 
certified by this state, within the scope of the professional's license, if the [minor 
consents to] treatment and/or counseling is for sexual abuse, physical abuse, [or] 
suicide prevention. or chemical addiction, dependency. or abuse. 

(l) Except as provided in Subsection (4) of this subsection, a 
physician, psychologist, counselor, or social worker licensed or certified by this state 
having reasonable grounds to believe that a child has been sexually or physically 
abused and/or is contemplating suicide and/or is involved in chemical addiction. 
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dependency, or abuse may counsel the child without consent of the child's parents, 
managing conservator, or guardian. 

(2) A physician, psychologist, counselor, or social worker licensed 
or certified by this state may, with or without the consent of a minor who is a client, 
advise the parents, managing conservator, or guardian of the minor of the treatment 
given or needed by the minor. 

(3) A physician, psychologist, counselor, or social worker licensed 
or certified by this state may rely on the written statement ofthe minor containing 
the grounds on which the minor has capacity to consent to his or her own treatment 
under this section. 

(4) Unless consent is obtained as otherwise allowed by law, a 
physician, psychologist, counselor, or social worker licensed or certified by this state 
may not counsel a child if consent is refused by an order of a court. 

(5) A physician, psychologist, counselor, or social worker licensed 
or certified by this state and counseling a child under the authority of this section 
is not liable for damages except those damages resulting from his or her negligence 
or wilful misconduct. 

(6) A parent, managing conservator, or guardian is not obligated to 
compensate a physician, psychologist, counselor, or social worker for counseling 
services rendered under Subsection (g) of this section without the prior consent of 
the parent, managing conservator, or guardian. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Parmer and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 967 ON THIRD READING 

Senator Parmer moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 967 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

SENATE RULE 74a SUSPENDED 

On motion of Senator Caperton and by unanimous consent, Senate Rule 74a 
was suspended as it relates to the House amendment to S.B. 696. 

SENATE BILL 696 WITH HOUSE AMENDMENT 

Senator Caperton called S.B. 696 from the President's table for consideration 
of the House amendment to the bill. 

The President laid the bill and the House amendment before the Senate. 

Floor Amendment - Ghens 

Amend S.B. 696 by adding a new Section 2 as follows and renumbering 
appropriately: 

SECTION 2. Section 21.204(a), Education Code, is amended to read as 
follows: 

Section 21.204. NOTICE. (a) In the event the board of trustees receives a 
recommendation for nonrenewal. the board, after consideration of the written 
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evaluations required by Section 21.202 of this subchapter and the reasons for the 
recommendation, shall, in its sole discretion, either reject the recommendation or 
shall give the teacher written notice of the proposed nonrenewal on or before May 
[1'tpril] l preceding the end of the employment term fixed in the contract. 

The amendment was read. 

Senator Caperton moved that the Senate do not concur in the House 
amendment, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on S.B. 696 before appointment. 

There were no motions offered. 

The Presiding Officer announced the appointment of the following conferees 
on the part of the Senate on the bill: Senaton; Caperton, Chairman; Brooks, 
Edwards, Krier and Uribe. 

COMMITTEE SUBSTITUTE HOUSE BILL 2146 
ON SECOND READING 

On motion of Senator Brown and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 2146, Relating to the testimony of a child who is a victim of an 
offense. 

The bill was read second time. 

Senator Krier offered the following amendment to the bill: 

Floor Amendment No. I 

Amend C.S.H.B. 2146 between lines 46 and 47 by adding new Sections 2, 3, 
4 and 5 as follows and renumbering current Section 2 as Section 6: 

SECTION 2. Chapter 22, Civil Practice and Remedies Code, is amended by 
adding Subchapter C to read as follows: 

SUBCHAPTER C. OUTCRY STATEMENTS OF CHILD ABUSE 
VICTIMS 

Sec. 22.02!. OUTCRY STATEMENT OF CHILD ABUSE 
VICTIM. (a) This section applies to a hearing in any civil case, including a 
hearing under the Family Code, in which an issue in the hearing is the abuse of a 
child under 13 years of age. 

(b) This section applies only to statements that describe the alleged incident 
that: 

(!) were made by the child who is the alleged victim of the incident; 

(2) were made to the first pen;on, 18 yean; of age or older, other than 
the pen;on accused of the abuse, to whom the child made the statement about the 
incident. 

(c) A statement that meets the requirements of Subsection (b) is not 
inadmissible because of the hearsay rule if: 

( l) on or before the 14th day before the date the hearing begins. the 
party intending to offer the statement: 

(A) notifies each other party of its intention to do so; 
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(8) provides each other party with the name of the 
witness through whom it intends to offer the statement: and 

(C) provides each other party with a written summary 
of the statement; 

(2) the court finds, in a hearing conducted outside the presence of 
the jury, that the statement is reliable based on the time, content, and circumstances 
of the statement; and 

(3) the child who is the alleged victim testifies or is available to testify 
at the hearing in court or in any other manner provided by law. 

SECTION 3. Section 14(a), Administrative Procedure and Texas Register Act 
(Article 6252-13a, Vernon's Texas Civil Statutes), is amended to read as follows: 

(a) In contested cases, irrelevant, immaterial, or unduly repetitious 
evidence shall be excluded. Except as otherwise provided by Section 14b of this Act, 
the [The] rules of evidence as applied in non jury civil cases in the district courts of 
this state shall be followed. When necessary to ascertain facts not reasonably 
suspectible of proof under those rules, evidence not admissible thereunder may be 
admitted, except where precluded by statute, if it is of a type commonly relied upon 
by reasonably prudent men in the conduct of their affairs. Agencies shall give effect 
to the rules of privilege recognized by law. Objections to evidentiary offers may be 
made and shall be noted in the record. Subject to these requirements, if a hearing 
will be expedited and the interests of the parties will not be prejudiced substantially, 
any part of the evidence may be received in written form. 

SECTION 4. The Administrative Procedure and Texas Register Act (Article 
6252-13a, Vernon's Texas Civil Statutes}, is amended by adding Section 14b to read 
as follows: 

Sec. 14b. OUTCRY STATEMENT OF CHILD ABUSE 
VICTIM. (a) This section applies to a proceeding held under this Act or to a 
judicial review of a final decision under this Act in which an issue in the proceeding 
or review is the abuse of a child under 13 years of age. 

(b) This section applies only to statements that describe the alleged incident 
that: 
--(1) were made by the child who is the alleged victim of the incident; and 

(2) were made to the first person, 18 years of age or older, other than the 
person accused of abuse, to whom the child made a statement about the incident. 

(c) A statement that meets the requirements of Subsection (b) of this section 
is not inadmissible because of the hearsay rule if: 

(I) on or before the 14th day before the date the proceeding or hearing begins, 
the partv intending to offer the statement: 

(A) notifies each other party of its intention to do so; 
(B) provides each other party with the name of the witness through whom it 

intends to offer the statement; and 
(C) provides each other party with a written summary of the statement; 
(2) the court or entity conducting the proceeding finds. in a hearing 

conducted outside the presence of the jury, that the statement is reliable based on 
the time. content. and circumstances of the statement; and 

(3) the child who is the alleged victim testifies or is available to testify at the 
hearing in court or at the proceeding or in any other manner provided by law. 

SECTION 5. Section 19, Administrative Procedure and Texas Register Act 
(Article 6252-13a, Vernon's Texas Civil Statutes), is amended by adding Subsection 
(g) to read as follows: 

(g) Section 14b of this Act applies to each judicial review under this Act 
whether by trial de novo or under the substantial evidence rule. 

The amendment was read and was adopted viva voce vote. 
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Senator McFarland offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend C.S.H.B, 2146 by striking the following language from Jines 37 and 38: 

"by viewing the testimony from the courtroom," 

Amend C.S.H.B. 2146 by striking the following language from line 46: 

'"(b) The testimony of the child may be recorded during the'' 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Brown and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

COMMITTEE SUBSTITUTE HOUSE BILL 2I46 
ON THIRD READING 

Senator Brown moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 2I46 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays l. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 30, 1987 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

The House refused to concur in Senate amendments to H.B. 1261 and has 
requested the appointment of Conference Committee to consider the differences 
between the two Houses: Criss, Chairman; Shaw, Wallace, Uher and Melton. 

The House refused to concur in Senate amendments to H.B. 538 and has 
requested the appointment of Conference Committee to consider the differences 
between the two Houses: Richardson, Chairman; Smithee, Collazo, Haley and 
Robens. 

The House refused to concur in Senate amendments to H.B. ll96 and has 
requested the appointment of Conference Committee to consider the differences 
between the two Houses: Valigura, Chairman; Patronella. Dutton, Betts and 
Danburg. 

The House refused to concur in Senate amendments to H.B. 1226 and has 
requested the appointment of Conference Committee to consider the differences 
between the two Houses: Williamson, Chairman; Aikin, Garcia, Uher and Shaw. 

The House refused to concur in Senate amendments to H.B. 1373 and has 
requested the appointment of Conference Committee to consider the differences 
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between the two Houses: Harrison, Chairman; Waterfield, Robinson, Edge and 
Carriker. 

The House refused to concur in Senate amendments to H.B. 1652 and has 
requested the appointment. of Conference Committee to consider the differences 
between the two Houses: Millsap, Chairman; C. Evans, Cain, Hury and 
Patronella. 

The House refused to concur in Senate amendments to H.B. 1848 and has 
requested the appointment of Conference Committee to consider the differences 
between the two Houses: Colbert, Chairman; Wallace, Glossbrenner, Culberson, 
Martinez. 

The House refused to concur in Senate amendments to H.B. 1947 and has 
requested the appointment of Conference Committee to consider the differences 
between the two Houses: Robnett, Chairman; Gibson, Clark, Larry and 
Marchant. 

The House refused to concur in Senate amendments to H.B. 1869 and has 
requested the appointment of Conference Committee to consider the differences 
between the two Houses: Valigura, Chairman; J. Harris, Hammond, McKinney 
and Colbert. 

The House refused to concur in Senate amendments to H.B. 2597 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: Colbert, Chairman; Culberson, R. Cuellar, Sutton and 
Wright. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

HOUSE BILL 2056 ON SECOND READING 

On motion of Senator Green and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2056, Relating to the practices and procedures of the Antiquities 
Committee. 

The bill was read second time. 

Senator Montford offered the following amendment to the bill: 

Floor Amendment No. I 

Amend H.B. 2056 by striking Section 2 in its entirety and replacing it with the 
following: 

SECTION 2. Section 191.011 (a), Natural Resources Code, is amended to read 
as follows: 

(a) There is created an Antiquities Committee, which is composed of nine 
members, including the Chairman of the Texas Historical Commission, the 
Director of the Parks and Wildlife Department, the Commissioner of the General 
Land Office, the State Archeologist, the State Engineer-Director of the State 
Department of Highways and Public Transportation, the Executive Director ofthe 
Texas Water Commission, and the following citizen members: one professional 
archeologist from a recognized museum or institution of higher learning in Texas, 
one professional historian with expertise in Texas history and culture, and one 
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professional museum director of a major, state-funded museum that has significant 
research facilities. 

Five members represent a quorum. At no time shall any member be allowed 
to appoint or designate a proxy or representative for the purposes of achieving a 
quorum or to cast a vote on any matter pending before the Committee. 

The amendment was read and was adopted viva voce vote. 

Senator Montford offered the following amendment to the bill: 

Floor Amendment No. 2 

Amend H.B. 2056, Section 10, by adding subsection (e) to Section 191.092 to 
read as follows: 

(e) The committee shall consider any and all fiscal impacts on local political 
subdivisions before any structure or building owned by a local political subdivision 
may be designated as a state archeological landmark. 

The amendment was read and was adopted viva voce vote. 

Senator Capenon offered the following amendment to the bill: 

Floor Amendment No. 3 

Amend H.B. 2056 by adding a new SECTION 16 through 41 to read as follows 
and renumbering all subsequent SECTIONS accordingly: 

SECTION 16. Subsections (f) and (g), Section 34.0511, Natural Resources 
Code, are amended to read as follows: 

(f) At any time during the 120-day period a mineral owner may waive his 
preferential right to lease by providing the General Land Office with a written 
waiver. Failure by the minerai owner to exercise his preferential right to lease the 
land within the 120-<lay period provided by Subsection (c)(2) of this section, or the 
filing of a written waiver. results in forfeiture of the preferential right to lease the 
land. 

(g) If!! [the] mineral owner's [ownCI fails to cxucisc his] preferential right~ 
forfeited under [within the 126-day puiod pwvidcd by Subsection (c)(2} of] this 
section. the land may be offered for lease by the board directly to an applicant or 
]1y sealed bid as provided by this chapter. The board shall not offer nor accept a price 
or terms which are less than that offered to the adjoining mineral owner under this 
section. If not leased at a public offering within 18 months from the date the lease 
was offered to the adjoining mineral owner, it shall be reotfered to the mineral owner 
prior to public offering in accordance with the provisions of this section. 

SECTION 17. Section 51.128, Natural Resources Code, is amended to read 
as follows: 

Sec. 51.128. CANCELLATION OF LEASE. (a) If a lessee fails to pay rent 
within 15 days after it is due, the lessee shall owe a penalty of I 0% of the amount 
due. 
-ilil If a lessee fails to pay the [a:nmraf] rent within 60 days after it is due, the 
commissioner shall cancel the lease in writing (with a Mitten document signed bj 
him with his seal attached]. 

(9 [(b)] The commissioner shall file the written notice of cancellation 
(document] with the other papers relating to the lease, and the lease shall terminate 
immediately. 

SECTION 18. Section 52.024, Natural Resources Code, is amended to read 
as follows: 

Sec. 52.024. LEASE PROVISIONS FOR SHUT-IN OIL OR GAS 
ROYALTY AND COMPENSATORY ROYALTY. Each lease shall provide that: 
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(I) if at the expiration of the primary term or at any time after the expiration 
of the primary term a well or wells capable of producing oil or gas in paying 
quantities are located on the leased premises but oil or gas is not being produced 
for lack of suitable production facilities or a suitable market and the lease is not 
being maintained in force and effect, then [befmc the ex ph ation of the pr imat y tcr m 
VI if the piimary term has exphcd, within 6e days aftu the lessee aascs to produce 
oil 01 gas fwm the wdl,] the lessee may pay as a shut-in oil or gas royalty an amount 
equal to double the annual rental provided in the lease but not less than $1,200 a 
year for each well capable of producing oil or gas in paying quantities. Any shut-in 
oil or gas royalty must be paid on or before: (I) the expiration of the primary term, 
(2) 60 days after the lessee ceases to produce oil or gas from the leased premises, or 
(3) 60 days after lessee completes a drilling and reworking operation in accordance 
with the lease provisions; whichever date is later; 

(2) if the shut-in oil or gas royalty is paid, the lease shall be considered to be 
a producing lease and the payment shall extend the term of the lease for a period 
of one year from the end of the primary term or from the first day of the month 
next succeeding the month in which production ceased and after that if no suitable 
production facilities or suitable market for the oil or gas exists, the lessee may extend 
the lease for four additional and successive periods of one year by paying the same 
amount each year on or before the expiration of the extended term; 

(3) if, during the period the lease is kept in effect by payment of the shut-in 
oil or gas royalty, oil or gas is sold and delivered in paying quantities from a well 
located within 1,000 feet of the leased premises and completed in the same 
producing reservoir or in any case in which drainage is occurring, the right to 
continue to extend the lease by paying the shut-in oil or gas royalty shall cease, but 
the lease shall remain effective for the remainder of the year for which the royalty 
has been paid and for four additional and successive periods of one year each [an 
additional pcdod of not mm e than fh e yeats fwm the ex ph ation of the pdmru y 
term] by the lessee paying compensatory royalty at the royalty rate provided in the 
lease of the value at the well of production from the well which is causing the 
drainage or which is completed in the same producing reservoir and within I ,000 
feet ofthe leased premises; 

(4) the compensatory royalty is to be paid monthly to the commissioner 
beginning on or before the last day of the month next succeeding the month in 
which the oil or gas is sold and delivered from the well located within I ,000 feet of 
or draining the leased premises and completed in the same reservoir; 

(5) if the compensatory royalty paid in any 12-month period is in an amount 
less than the annual shut-in oil or gas royalty, the lessee shall pay an amount equal 
to the difference within 30 days from the end of the 12-month period; and 

(6) none of these provisions will relieve the lessee of the obligation of 
reasonable development nor the obligation to drill offset wells as provided in Section 
52.034 of this code; however, at the determination of the commissioner and with 
his written approval. the payment of compensatory royalties shall satisfy the 
obligation to drill offset wells. 

SECTION 19. Subsection (d), Section 52.026, Natural Resources Code, is 
amended to read as follows: 

(d) Every [The] transferee shall succeed to all rights and be subject to all 
obligations, liabilities, and penalties owed to the state by [of] the original lessee or 
any prior transferee of the lease, including any liabilities to the state for unpaid 
royalties. 

SECTION 20. Subsection (c), Section 52.028, Natural Resources Code, is 
amended to read as follows: 

(c) The lessee shall pay all annual delay rentals and any royalties that accrue 
during the period of litigation in the same manner as they are to be paid under the 



SATURDAY, MAY 30, !987 2253 

lease during the [puiod of an extended) primary term. If such delay rentals are not 
paid as the lease requires. the lease sha11 not automatically terminate; however, the 
delay rentals continue to be an obligation and debt owed by the lessee. The delay 
rentals paid during the period of litigation shall be held and returned to the lessee 
if the state is unsuccessful in the litigation. 

SECTION 21. Subsections (c) and (d), Section 52.0301, Natural Resources 
Code, are amended to read as follows: 

(c) [Aftct the bodid cntus an mdci in its minutes stating that the cause fut 
suspension has ceased to exist, the oil and gas lease shall Itmain in status quo, and 
all obligations and conditions existing undtJ t'nc lease 01 any of those doligations 
01 conditions that ate suspended by the bo3id arc inopciativc and of no fmce and 
effect except fm the obligation to pay delay tentals.] 

[(<17] .After the board enters an [it>] order in its minutes stating that the cause 
for suspension has ceased to exist, the oil and gas lease shaH again become operative 
if the rental payments have been made during the period of suspension, and all 
suspended obligations and conditions[, including the payment of tetltals,] shall 
again attach and be in force[. In the case of the suspension of the primaay and 
pt iucipal tetiJIS of the lease, the lease shall continue in fmce] for a period equivalent 
to the unexpired term of the lease [on the date the cause of suspension began]. 

SECTION 22. Section 52.034, Natural Resources Code, is amended to read 
as follows: 

Sec. 52.034. OFFSET WELLS. (a) If oil or gas is produced in commercial 
quantities from a well located on a privately owned area or areas of state land leased 
at a lesser royalty and the well is located within 1,000 feet of an area leased under 
this subchapter, or in any case where such an area is being drained by such a well 
or wells, the lessee ofthe state area shall begin in good faith and prosecute diligently 
the drilling of an offset well or wells on the area leased from the state within 60 days 
after the initial production from the draining well or the well located within I ,000 
feet of the leased state area (on the ptivatdy owned atea]. 

(b) An offset well shall be drilled to a depth and the means shall be employed 
which may be necessary to prevent undue drainage of oil or gas from beneath the 
state area. 

(c) Within 30 days after an offset well has been completed or abandoned, a 
log of each well shall be filed in the land office. 

(d) At the determination ofthe commissioner and with his written approval, 
the payment of a compensatory royalty shall satisfy the obligation to drill an offset 
well or wells required by Subsection (a) of this section. Such compensatory royalty 
shall be paid at the royalty rate provided by the state lease issued under this 
subchapter and shall be paid on the market value at the well of production from 
the draining well or the well located within I ,000 feet of the leased area. 

SECTION 23. Subsection (a), Section 52.131, Natural Resources Code, is 
amended to read as follows: 

(a) Royalties due under a lease of state land or minerals that are required to 
be paid to the land office. including leases on land on which a free royalty is reserved 
pursuant to Section 51.20 I or 51.054 of this title, shall be due and shall be paid as 
provided in this section. 

SECTION 24. Subsection (b), Section 52.131, Natural Resources Code, is 
amended to read as follows: 

(b) The commissioner shall by rule set the date for making royalty payments 
and for filing any reports, documents or other records required to be filed by the 
commissioner. However, the commissioner may not set the due date for [Royalty] 
royalty on oil [is due and payable on 01] before the 5th day of the second month 
succeeding the month of production and may not set the due date for royalty on 
gas [is due and payable on 01] before the 15th day of the second month succeeding 
the month of production. 
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SECTION 25. Subsection (b), Section 52.137, Natural Resources Code, is 
amended to read as follows: 

(b) The commissioner, upon receipt of such payment made under protest as 
authorized by this section, shall send to the state treasurer the payment and a written 
statement that the payment was made under protest. Immediately upon receipt, the 
comptroller and treasurer shall: 

(I) place the payment in state depositories bearing interest in the 
same manner that other funds are required to be placed in state depositories at 
interest; 

(2) allocate the interest earned on these funds; [and] 
(3) credit the amount allocated to an account established for this 

purpose until the status of the protest [funds] is finally determined; and 
(4) upon final determination that some or all of the protested funds 

belong to the state. deposit the principal and the allocated interest to the proper 
funds as provided by law. All protest payments finally determined to belong to the 
permanent school fund shall be deposited to that fund upon such determination, 
and interest earned and allocated on those funds shall be deposited to the available 
school fund. 

SECTION 26. Chapter 52, Subchapter D, Natural Resources Code, is 
amended by adding Section 52.139 to read as follows: 

Section 52.139. LIMITATIONS ON AUDITS ASSESSMENTS. (a) If an 
audit billing notice has been issued under Section 52.135 and any outstanding audit 
deficiency assessment has been paid either, 

(I) voluntarily; or 
(2) after a hearing was requested and the commissioner has entered 

a final non-appealable order concerning the assessment; or 
(3) after a final non-appealable judgment has been rendered by a 

court after payment of an audit assessment under protest and filing of a suit for 
refund under Section 52.137, then the commissioner may not issue another 
deficiency assessment which covers the same issues. time periods and leases as those 
covered by the previous assessment. 

(b) If the commissioner audits a lessee's books and records under Section 
52. I 35 the commissioner shall notify the lessee upon completion of his findings. If 
the commissioner notifies the lessee that no additional royalties are due. the 
commissioner may not again audit the books and records covering the same issues. 
time periods and leases involved in the first audit. 

(c) This section shall not preclude the commissioner from conducting 
subsequent audits or examinations covering the same issues, time periods and leases 
in cases where fraud exists or where the first audit deficiency assessment results only 
from an examination of documents. records or reports submitted to the 
commissioner and not from a complete audit of the books, accounts. reports, or 
other records of a lessee. 

SECTION 27. Chapter 52, Subchapter D, Natural Resources Code, is 
amended by adding Section 52.140 to read as follows: 

Sec. 52.140. AUDIT INFORMATION CONFIDENTIAL. (a) All 
information secured. derived. or obtained during the course of an inspection or 
examination of books. accounts. reports, or other records, as provided in Section 
52.135, is confidential and may not be used publicly, opened for public inspection, 
or disclosed, except for information set forth in a lien filed under this chapter and 
except as permitted under Subsection (d) of this section. 

(b) All information made confidential in this section shall not be subject to 
subpoena directed to the commissioner, the attorney general. or the governor except 
in a judicial or administrative proceeding in which this state is a party. 

(c) The commissioner or the attorney general may use information made 
confidential by the provisions of this section and contracts made confidential by 
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Section 52.134 to enforce any provisions of this chapter or may authorize their use 
in judicial or administrative proceedings in which this state is a party. 

(d) This section does not prohibit: 
(1) the delivery of information made confidential by this section to 

the lessee or its successor. receiver. executor. guarantor. administrator. assignee. or 
representative; 

(2) the publication of statistics classified to prevent the identification 
of a particular audit or items in a particular audit; 

(3) the release of information which is otherwise available to the 
public; or 

(4) the release of information concerning the amount of royalty 
assessed as a result of an examination conducted under Section 52.135 or the release 
of other information which would have been properly included in reports required 
under Section 52.131 of this chapter. 

SECTION 28. Subsection (a), Section 52.151, Natural Resources Code, is 
amended to read as follows: 

(a) The commissioner on behalf of the state or any fund that belongs to the 
state may execute agreements that provide for operating areas as a unit for the 
exploration, development, and production of oil or gas or both and to commit to 
the agreements ill the royalty interests in oil or gas or both reserved to the state or 
any fund of the state by law, in a patent, in a contract of sale, or under the terms 
of an oil and gas lease legally executed by an official, board, agent, agency, or 
authority of the state or (2) the free royalty interests, whether leased or unleased, 
reserved to the state pursuant to Section 51.201 or 51.054 of this code. 

SECTION 29. Section 52.152, Natural Resources Code, is amended to read 
as follows: 

Sec. 52.152. APPROVAL OF UNIT AGREEMENTS. (a) An agreement 
that ill commits the royalty interest in land belonging to the permanent school fund 
or the asylum funds in riverbeds, inland lakes, and channels, or in an area within 
tidewater limits, including islands, lakes, bays, inlets, marshes, reefs, and the bed of 
the sea or (2) the free royalty interests, whether leased or unleased, reserved to the 
state pursuant to Section 51.201 or 51.054 of this code must be approved by the 
board and executed by the owner of the soil if the agreement covers land leased for 
oil and gas under Subchapter F of this chapter. 

(b) An agreement that commits the royalty interest in any land or an area not 
listed in Subsection (a) of this section must be approved by the board, official, agent, 
agency, or authority of the state which has the authority to lease or to approve the 
lease of the land for oil and gas. 

SECTION 30. Section 52.173, Natural Resources Code, is amended to read 
as follows: 

Sec. 52.173. OFFSET WELLS. ill) If oil and/or gas should be produced 
[diseoveted] in commercial quantities [on lands not included in this lirw ind:] within 
l ,000 feet of [and di&ining]land subject to this subchapter [that is so included], or 
in any case where land subject to this subchapter [so includt:d in this law] is being 
drained by production of oil or gas [f1on1 land not so included], the owner, lessee, 
sublessee, receiver, or other agent in control of land subject to this subchapter 
[included heiCin] shall in good faith begin the drilling of a well or wells upon such 
state land within 100 days afterthe draining [such] well or wells or the well or wells 
completed within 1,000 feet of the state land [on lands not so includt:d] commence 
to produce in commercial quantities, and shall prosecute such drilling with diligence 
to reasonably develop the~ land [included hcrcundu] and to protect such state 
land against drainage [by wells on othCI lands in the locality]. 

(b) An offset well shall be drilled to a depth and the means shall be employed 
which may be necessary to prevent undue drainage of oil or gas from beneath the 
state land. 
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(c) Within 30 days after an offset well has been completed or abandoned, a 
log of each well shall be filed in the land office. 

(d) At the determination of the commissioner and with his written approval, 
the pavment of a compensatory royalty shall satisfy the obligation to drill an offset 
well or wells. Such compensatory royalty shall be paid at a royalty rate established 
by the commissioner if the land is unleased. or at the royalty rate provided by the 
state lease, if the land is leased. Such compensatory royalty shall be paid on the 
market value at the well of production from the draining well or the well located 
within I ,000 feet of the state land. 

SECTION 31. Section 52.187, Natural Resources Code, as added by Section 
I, Chapter 652, is amended by adding Subsection (d) to read as follows: 

(d) A penalty of 10% shall be imposed on any sums due the state because a 
surface owner breaches a fiduciary duty. This penalty shall be applied only to 
amounts owed as a result of breaches occurring on and after the effective date of 
this act. The imposition of this penalty will not limit the right of the state to obtain 
punitive damages. exemplary damages, or interest. Any punitive damages or 
exemplary damages assessed by a court shall be offset by the 10% penalty imposed 
by this subsection. 

SECTION 32. Subsection (a}, Section 53.155, Natural Resources Code, is 
amended to read as follows: 

(a) Leases issued under Subchapter BorE of this chapter for unsold surveyed 
or unsurveyed school land, other than land included in islands, saltwater lakes, bays, 
inlets~ marshes, and reefs owned by the state in tidewater limits and other than that 
portion of the Gulf of Mexico within the jurisdiction of the state, must include a 
provision requiring the payment of damages for the use of the surface in prospecting 
for, exploring~ developing, or producing the leased minerals. 

SECTION 33. Section 101.051, Natural Resources Code, is amended to read 
as follows: 

Sec. I 01.051. AUTHORITY OF COMMISSIONER OF GENERAL LAND 
OFFICE. Subject to the approval specified in Section 101.052 of this code, the 
Commissioner of the General Land Office, on [in] behalf of the State of Texas or 
of any fund belonging to the state, may execute contracts committing to the 
agreements declared lawful by the provisions of this chapter ill the royalty interests 
in oil or gas or both reserved to the state, or any fund of the state, by law, in any 
patent, in any contract of sale, or under the terms of any oil and gas lease lawfully 
issued by an official, board, agent, agency, or authority of the state or (2) the free 
royalty interests, whether leased or unleased. reserved to the state pursuant to 
Section 51.201 or 51.054 of this code. 

SECTION 34. Section 101.052, Natural Resources Code, is amended to read 
as follows: 

Sec. 101.052. NECESSARY APPROVAL BY OTHER PERSONS AND 
STATE AGENCIES. (a) An agreement that commits ill the royalty interests in 
land set apart by the constitution and laws of this state for the permanent free school 
fund and the several asylum funds, in river beds, inland lakes, and channels, and 
the area within tidewater limits, including islands, lakes, bays, inlets, marshes, reefs, 
and the bed of the sea, or (2) the free royalty interests. whether leased or unleased, 
reserved to the state pursuant to Section 51.201 or 51.054 of this code must be 
approved by the School Land Board. 

(b) An agreement that covers ·]and leased for oil and gas under the 
Relinquishment Act, codified as Subchapter Fin Chapter 52 of this code, must be 
executed by the owners of the soil. 

(c) An agreement that commits the royalty interests in land or areas other 
than those covered by Subsections (a) and (b) of this section must be approved by 
the board, official, agent, agency, or authority of the state vested with authority to 
lease or to approve the leasing of the land or areas for oil and gas. 
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SECTION 35. Subsections (b) and (c), Section 85.65, Education Code, are 
amended to read as follows: 

(b) All rights purchased may be assigned. All assignments shall be filed in the 
general land office as prescribed by rule ( witltitt tee days ftotn tilt date of the first 
acknowledgment thCicof], accompanied by lO cents per acre for each acre assigned 
and the filing fee as prescribed by rule. An assignment shall not be effective unless 
filed as required by rule[, aitd iftwt so filed ar1d pay1ncnt 1nadc, the assignment shall 
uot be cffecti 9C]. An assignment shall not relieve the assignor of any liabilities or 
obligations incurred prior to the assignment. 

(c) All rights to all or any part of a leased tract [any whole bact 01 to any 
assigned p01 lion thucof] may be released [tclinquishcd] to the state at any time by 
recording a release instrument [having an instiument oftclinquislnnenttecmded] 
in the county or counties in which the tract is located. Releases must also be [area 
may be situated, and] filed with the chairman of the board and the general land 
office, accompanied by the filing fee prescribed by rule. A release [$1 f01 each area 
assigned, but such assignment] shall not relieve the owner of any [past due] 
obligations or liabilities incurred prior to the release [thuctofmc acu ued thucon ]. 

SECTION 36. Subsections (b) and (c), Section 104.84, Education Code, are 
amended to read as follows: 

(b) All rights purchased may be assigned. All assignments shall be filed in the 
general land office as prescribed by rule [within 188 days fmm the date of the fnst 
acknowledgment thueof], accompanied by 10 cents per acre for each acre assigned 
and the filing fee as prescribed by rule. An [The] assignment shall not be effective 
unless [rt-is] filed as required by rule [and the payment made]. 

(c) All rights to all or anv part of a leased tract [any whole ttact 01 to any 
assigtted poctioti thereof] may be released [IeliJtqaisiitd] to the state at any time by 
recording a release instrument [haQiHg an iusuament oftelinquishment JCWtded] 
in the county or counties in which the tract [area] is located [situated]. Releases [The 
i11Sh atlttnt oftelinqaislnittnt] shall also be filed with the chairman of the board and 
the general land office, accompanied by the filing fee prescribed bv rule [$1 fm each 
Jlea assigned]. A release [The assignment] shall not relieve the owner of any 
[past·dae] obligations or liabilities incurred prior to the release [acu ued au the 
lease]. 

SECTION 37. Subsections (b) and (c), Section !09.74. Education Code, are 
amended to read as follows: 

(b) All rights purchased may be assigned. All assignments shall be filed in the 
general land office as prescribed by rule [witliiti 188 days fioiii tlw date of the fust 
ackJJowlcdgiiient thueof], accompanied by 10 cents per acre for each acre assigned 
and the filing fee as prescribed by rule. An [The] assignment shall not be effective 
unless [itis] filed as required by rule (and the payment made]. 

(c) All rights to all or any part of a leased tract [any whole tract 01 to dllj 

assigned pm Lion tlrueof] may be released [relinquished] to the state at any time by 
recording a release instrument [having an iush ument of tcliuquishment Ietmdcd] 
in the county or counties in which the tract (a=] is located [situated]. Releases [The 
iiiSh UJileiLt oft clinquishinent] shall also be filed with the chairman of the board and 
the general land office. accompanied by the filing fee prescribed by rule [$1 fm each 
atea assigucd]. A release (The assignment] shall not relieve the owner of any 
[past·dae] obligations or liabilities incurred prior to the release [acciUcd on the 
lease]. 

SECTION 38. Subsection (e), Section 66.68, Education Code, is amended to 
read as follows: 

(e) Each lease shall provide that if at the expiration of the primary term or 
at any time thereafter there is located on the leased premises a well or wells capable 
of producing oil or gas in paying quantities and such oil or gas is not produced for 
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lack of suitable production facilities or a suitable market and such lease is not being 
other wise maintained in force and effect, the lessee may pay as royalty $1,200 per 
annum for each well on the lease capable of producing oil or gas in paying 
quantities, such payment to be made to the Board of Regents of The University of 
Texas System at Austin, TexasJ;] Any shut-in oil or gas royalty must be paid on 
or before:(!) [priorto) the expiration of the primary term of the lease, ill [orifthe 
p1 imaty tcnn has cxpitcd, within] 60 days after lessee ceases to produce oil or gas 
from the leased premises, [such well or wells,] or (3) 60 days after lessee completes 
a drilling and reworking operation in accordance with the lease provisions, 
whichever date is later. [and) !f [if) such payment is made, the lease shall be 
considered to be a producing lease and such shut-in (gas-wcll] royalty payment shall 
extend the term of the lease for a period of one year from the end of the primary 
term or from the first day of the month next succeeding the month in which 
production ceased; and thereafter if no suitable production facilities or suitable 
market for such oil or gas exists, the lessee may extend the lease for four [two] 
additional and successive periods of one year each by the payment of a like sum of 
money each year on or before the expiration of the extended term. Provided, 
however, that if, while such lease is being maintained in force and effect by payment 
of such shut-in [gas-well] royalty, oil or gas should be sold and delivered in paying 
quantities from a well situated within 1,000 feet of the leased premises and 
completed in the same producing reservoir or in a any case where drainage is 
occurring, the right to further extend the lease by such shut-in (gas-well] royalty 
payments shall cease, but such lease shall remain in force and effect for the 
remainder of the current one year period for which the shut-in [gas-wcll] royalty has 
been paid, and for four additional and successive periods of one year each [an 
additional puiod not to exceed a combined total of tlncc years from the expitation 
of the pi imat y tum 01 ftom the fast day of the ttrottlh titxt succeeding the month 
it& whiclt ptodaction ceased] by the payment by the lessee of compensatory royalty, 
at the royalty rate provided for in such university lease of the value at the well of 
production from the well which is causing the drainage or which is completed in 
the same producing reservoir and within 1,000 feet of the leased premises; [as would 
be due on an cqahalent amount of like quality gas pwduccd and ddivc.ted fiom 
the well completed in the same pwducing Itstr wit fiorn which gas is being sold and 
dclivt1ed and which is situated within 1,88(1 feet of, 01 dtainiug, the leased premises 
011 which shut-in gas well is situated,} such compensatory royalty to be paid monthly 
to the Board of Regents of The University of Texas System at Austin, Texas, 
beginning on or before the last day of the month next succeeding the month in 
which such oil or gas is sold and delivered from the well situated within 1,000 feet 
of, or draining, the leased premises and completed in the same producing reservoir; 
provided further, that nothing herein shall relieve the lessee of the obligation of 
reasonable development, nor of the obligation to drill offset wells required by 
Section 66.75 of this code. 

SECTION 39. Subsection (h) is added to Section 66.70, Education Code, to 
read as follows: 

(h) The agreement shall provide that compensatory royalty be paid at the 
royalty rate provided by the university lease and shall provide that compensatory 
royalty be paid on the market value at the well of production from the well located 
on non-university lands or university lands leased at a lesser royalty situated within 
1,000 feet of or draining the university leased premises. 

SECTION 40. Subsection (a), Section 66.74, Education Code, is amended to 
read as follows: 

(a) Royalty as stipulated in the sale shall be paid to the Board of Regents of 
The University of Texas System at Austin, Texas, for the benefit of the university 
permanent fund as provided in this section. 
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( l) The board shall set by rule the date for making royalty payments and for 
filing anv reports, documents, or other records required to be filed by this section. 
However, the board may not set the due date for [Royalty] royalty on oil [;.-due 
and pas able on 01] before the fifth day of the second month succeeding the month 
of production and may not set the due date for royalty on gas {is due and payable 
mror] before the 15th day ofthe second month succeeding the month of production. 

SECTION 41. Subchapter B, Chapter 52, Natural Resources Code, is 
amended by adding Section 52.036 to read as follows: 

52.036 Temporary Reduction of Gas Royalty Rates 
(a) This section shall only apply to lands which are described in subsections 

(I) and (2) of Section 52.011 of this Code, which have been leased by the board on 
the basis of a royalty bid and at a royalty rate exceeding 25%, and which have not 
been unitized or pooled by the board. 

(b) If the value of gas from such lands is at or below $3.00 for each 1,000 cubic 
feet of gas, the board may reduce the royalty rate for gas produced from such lands 
after the effective date of this section and before September I, 1990 as follows: 

(I) For gas valued at $1.50 or less for each I ,000 cubic feet of gas, 
the board may reduce a royalty rate to 25%. 

(2) For gas valued from $1.51 to $2.00 for each 1,000 cubic feet of 
gas, the board may reduce a royalty rate to 30%. 

(3) For gas valued from $2.0 I to $2.50 for each I ,000 cubic feet of 
gas, the board may reduce a royalty rate to 35%. 

(4) For gas valued from $2.51 to $3.00 for each 1,000 cubic feet of 
gas, the board may reduce a royalty rate to 40%. 

(c) For purposes of this section, the value of the gas from such lands shall be 
the highest market price paid or offered for gas of comparable quality in the general 
area where produced and when run, or the gross price paid or offered to the 
producer, whichever is greater. 

(d) The reduced temporary royalty rates may only apply to gas produced from 
the applicable lands after the effective date of this section and before September I, 
1990 and will in no way affect the royalty rate of oil or condensate produced from 
any state lands. This section does not authorize the board to increase royalty rates 
owed under executed state leases but only grants the board discretion to temporarily 
reduce royalty rates for certain gas production." 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Green and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 2056 ON THIRD READING 

Senator Green moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2056 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

HOUSE BILL 592 ON SECOND READING 

On motion of Senator Green and by unanimous consent. the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 
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H.B. 592, Relating to the offense of false identification as a peace officer and 
misrepresentation of property as belonging to a law enforcement agency. 

The bill was read second time and was passed to third reading viva voce vote. 

HOUSE BILL 592 ON THIRD READING 

Senator Green moved that the Constitutional Rule ,and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 592 be 
placed on its third reading and final passage, 

The motion prevailed by the following vote: Yeas 30, Nays L 

Nays: Washington, 

The bill was read third time and was passed viva voce vote, 

HOUSE BILL 2592 ON SECOND READING 

On motion of Senator Montford and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2592, Relating to the county courts at law in Ector County, 

The bill was read second time, 

Senator Anderson offered the following amendment to the bill: 

Amend H.B. 2592 as follows: 

Amend page 3, line II by adding SECTION 5, and renumbering all other sections 
accordingly, 

SECTION 5, Section 2(a), Chapter 1074, Acts of the 68th Legislature, 
Regular Session, 1983 (Article 1970-323b, Vernon's Texas Civil Statutes), is 
amended to read as follows: 

(a) The County Court at Law of Panola County has concurrent jurisdiction 
with the district court in: 

(I) cases in which the matter in controversy exceeds $500 [and docs not 
exceed $56,666], excluding interest; 

(2) appeals of final rulings and decisions of the Industrial Accident Board, 
regardless of the amount in controversy; 

(3) eminent domain cases and proceedings, regardless of the amount in 
controversy; and 

(4) cases and proceedings involving adoptions, birth records, or removal of 
disability of minority or coverture; change of names of persons; child welfare, 
custody, support and reciprocal support, dependency, neglect, or delinquency; 
paternity; termination of parental rights; divorce and marriage annulment, 
including the adjustment of property rights, custody and support of minor children 
involved therein, temporary support pending final hearing, and every other matter 
incident to divorce or annulment proceedings; suits to declare a marriage void; 
independent actions involving child support and custody of minors and wife or 
child desertion; and independent actio11s involving controversies between parent 
and child, between parents, and between spouses. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Montford and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended, 

The bill as amended was passed to third reading viva voce vote. 
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HOUSE BILL 2592 ON THIRD READING 

Senator Montford moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2592 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

CONFERENCE COMMITTEE ON HOUSE BILL 1226 

Senator Glasgow called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1226 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 1226 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Glasgow, Chairman; 
Anderson, Harris, McFarland and Santiesteban. 

COMMITTEE SUBSTITUTE HOUSE BILL 440 
ON SECOND READING 

On motion of Senator Capenon and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 440, Relating to state agencies paying court costs and attorney's fees 
of small businesses that prevail in a dispute with a state agency. 

The bill was read second time. 

Senator Caperton offered the following amendment to the bill: 

Amend C.S.H.B. 440 as follows: 

After the word "action;" in section 2 (a) (I) add the word "and" 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Caperton and by unanimous consent, the caption was 
· amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

COMMITTEE SUBSTITUTE HOUSE BILL 440 
ON THIRD READING 

Senator Caperton moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 440 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 
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COMMITIEE SUBSTITUTE HOUSE BILL 2291 
ON SECOND READING 

On motion of Senator Caperton and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 2291, Relating to the involuntary termination of the parent-child 
relationship. 

The bill was read second time and was passed to third reading viva voce vote. 

COMMITIEE SUBSTITUTE HOUSE BILL 2291 
ON THIRD READING 

Senator Caperton moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B, 2291 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

CONFERENCE COMMITIEE ON HOUSE BILL 2597 

Senator Henderson called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 2597 and moved that the request be granted. 

The motion prevailed. 

The Presiding Officer asked if there were any motions to instruct the 
Conference Committee on H.B. 2597 before appointment. 

There were no motions offered. 

Accordingly, the Presiding Officer announced the appointment of the following 
conferees on the pan of the Senate on the bill: Senators Henderson, Chairman; 
Brown, Green, Washington and Whitmire. 

MESSAGE FROM THE HOUSE 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

House Chamber 
May 30, 1987 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

The House has adopted the Conference Committee Reports on the following 
bills by a non-record vote: 

H.B. 2243 
H.B. ISO 
S.B. 1108 
S.B. 481 

H.B. 1922, Relating to the reporting of funds collected and expanded by 
governing boards of institutions of higher education. 
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The House has granted the request of the Senate for the appointment of a 
Conference Committee on S.B. 1131: Shelley, Chairman; Watson, Barton, 
Polumbo and Arnold. 

The House refused to concur in Senate amendments to H.B. 2085 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: Stiles, Chairman; Oakley, Repp, Lucio and Campbell. 

The House refused to concur in Senate amendments to H.B. 2119 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: Lucio, Chairman; Martinez, A. Luna, Larry and Price. 

The House refused to concur in Senate amendments to H.B. 2556 and has 
requested the appointment of a Conference Committee to consider the differences 
between the two Houses: Campbell, Shea, S. Johnson, Perry and Lucio. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

HOUSE BILL 2035 ON SECOND READING 

On motion of Senator Uribe and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2035, Relating to the authority of a municipality to acquire water or 
sewer utility facilities in and provide water or sewer service in all incorporated areas, 
including areas annexed by the municipality. 

The bill was read second time. 

Senator Uribe offered the following committee amendment to the bill: 

Amend H.B. 2035, Section 1, by adding subsection U), which shall read as 
follows: 

(j} This section shall only apply in a case where the retail public utility that 
is authorized to serve in the certificated area that is annexed or incorporated by the 
municipality is a nonprofit water supply or sewer service corporation. 

The committee amendment was read and was adopted viva voce vote. 

On motion of Senator Uribe and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 2035 ON THIRD READING 

Senator Uribe moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2035 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 
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RECORD OF VOTE 

Senator Zaffirini asked to be recorded as voting "Nay" on the final passage of 
the bill. 

HOUSE BILL 717 ON SECOND READING 

On motion of Senator Green and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 717, Relating to penalties for dumping refuse on or near a Texas 
highway. 

The bill was read second time and was passed to third reading viva voce vote. 

HOUSE BILL 717 ON THIRD READING 

Senator Green moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 717 be 
placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

COMMITTEE SUBSTITUTE HOUSE BILL 1675 
ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 1675, Relating to the circumstances under which a home-rule 
municipality may hold a nonbinding referendum. 

The bill was read second time and was passed to third reading viva voce vote. 

COMMI1TEE SUBSTITUTE HOUSE BILL 1675 
ON THIRD READING 

Senator Armbrister moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 1675 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays 1. 

Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

HOUSE BILL 1299 ON THIRD READING 

Senator Parmer, on behalf of Senator Washington, moved that the 
Constitutional Rule and Senate Rule 68 requiring bills to be read on three several 
days be suspended and that H.B. 1299 be placed on its third reading and final 
passage. 

H.B. 1299, Relating to the minimum staffing requirements of county jails. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 
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The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

COMMITTEE SUBSTITUTE HOUSE BILL 2098 
ON SECOND READING 

On motion of Senator Green and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C,S,H.B. 2098, Relating to the requirements governing awarding of contmcts 
by cities. 

The bill was read second time and was passed to third reading viva voce vote. 

COMMITTEE SUBSTITUTE HOUSE BILL 2098 
ON THIRD READING 

Senator Green moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 2098 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

HOUSE BILL 1938 ON SECOND READING 

On motion of Senator Armbrister and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 1938, Relating to the discharge, suspension, or demotion of a 
commissioned officer in the Department of Public Safety. 

The bill was read second time and was passed to third reading viva voce vote. 

HOUSE BILL 1938 ON THIRD READING 

Senator Armbrister moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1938 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 
Nays: Washington. 

The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

HOUSE BILL 2281 ON SECOND READING 

On motion of Senator Barrientos and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2281, Relating to student services fees at institutions of higher education. 

The bill was read second time and was passed to third reading viva voce vote. 

HOUSE BILL 2281 ON THIRD READING 

Senator Barrientos moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2281 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 
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The bill was read third time and was passed by the following vote: Yeas 31, 
Nays 0. 

COMMITTEE SUBSTITUTE HOUSE BILL 890 
ON SECOND READING 

On motion of Senator Green and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

C.S.H.B. 890, Relating to the extension of the term of, creation of, addition 
to, or modification of restrictive covenants applicable to certain real estate 
subdivisions. 

The bill was read second time and was passed to third reading viva voce vote. 

COMMITTEE SUBSTITUTE HOUSE BILL 890 
ON THIRD READING 

Senator Green moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 890 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 30, Nays I. 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

(President in Chair) 

HOUSE BILL 2456 ON SECOND READING 

On motion of Senator Brown and by unanimous consent) the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2456, Relating to personnel who may draw blood specimens of 
driving-whilc·intoxicated suspects upon the request or order of a peace officer. 

The bill was read second time. 

Senator Edwards offered the following amendment to the bill: 

Amend Section I of H.B. 2456, page I, of the Committee Printing by adding the 
words: "The sample must be taken in a sanitary place inspected on a periodic basis 
by the county in which the sample is taken" to follow the word "therein" on line 
34. 

EDWARDS 
BROWN 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Brown and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 2456 ON THIRD READING 

Senator Brown moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2456 
be placed on its third reading and final passage. 
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The motion prevailed by the following vote: Yeas 30, Nays L 

Nays: Washington. 

The bill was read third time and was passed viva voce vote. 

LEAVE OF ABSENCE 
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Senator Tejeda was granted leave of absence for the remainder of today on 
account of important business on motion of Senator Brooks. 

COMMITTEE SUBSTITUTE HOUSE BILL 1300 
ON SECOND READING 

On motion of Senator Caperton and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

CS.H.B. 1300, Relating to the suspension of driver's licenses of persons 
convicted of the offense of driving while intoxicated and educational programs for 
those persons. 

The bill was read second time. 

Senator Washington offered the following amendment to the bill: 

Floor Amendment No. I 

Amend C.S.H.B. 1300 by inserting the following section in the appropriate place 
and renumbering accordingly: 

SECTION Section S(a), Chapter 173, Acts of the 47th Legislature, 
Regular Session, 1941 (Article 6687b, Vernon's Texas Civil Statutes), is amended 
to read as follows: 

(a) No person who is under the age of eighteen (18) years shall drive any 
motor vehicle while in use as a school bus for the transportation of pupils to or from 
school. A person who is eighteen ( 18) years of age or older may not operate a vehicle 
as a school bus until he has been properly licensed to operate a school bus. It shall 
be unlawful for any person to be employed to drive a motor vehicle while in use 
as a school bus for the transportation of pupils who has not undergone a physical 
examination which reveals his physical and mental capabilities to safely operate a 
school bus. Such physical examinations shall be conducted annually for each driver. 
A pre-employment driver's license check shall have been made with the Texas 
Department of Public Safety prior to the employment and the person's driving 
record must be acceptable according to standards developed jointly by the State 
Board of Education and the Texas Department of Public Safety. Effective at such 
date and under provisions as may be determined by the State Board of Education, 
the driver of a school bus shall have in his possession a certificate stating he is 
enrolled in, or has completed, a driver training course in school bus safety education 
that has been approved jointly by the State Board of Education and the Texas 
Department of Public Safety. The bus driving certificate shall remain valid for a 
period of three years. This subsection does not affect the right of any otherwise 
qualified person with a hearing disability because of the hearing disability to be 
licensed, certified. and employed as a bus driver for vehicles used to transport 
hearing impaired students or persons. 

The amendment was read and was adopted viva voce vote. 

Senator Washington offered the following amendment to the bill: 
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Floor Amendment No. 2 

Amend H.B. 1300 by renumbering SECTION 2 and SECTION 3 as 
SECTION 3 and SECTION 4, respectively, and adding new Section 2 to read as 
follows: 

SECTION 2. Section 4A, Texas Motor Vehicle Safety-Responsibility Act 
(Article 670lh, Vernon's Texas Civil Statutes), is repealed. 

The amendment was read. 

On motion of Senator Washington and by unanimous consent, Floor 
Amendment No. 2 was withdrawn. 

On motion of Senator Caperton and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

COMMITTEE SUBSTITUTE HOUSE BILL 1300 
ON THIRD READING 

Senator Caperton moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that C.S.H.B. 1300 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays I. 

Nays: Washington. 

Absent-excused: Tejeda. 

The bill was read third time and was passed viva voce vote. 

MESSAGE FROM THE HOUSE 

House Chamber 
May 30, 1987 

HONORABLE W. P. HOBBY 
PRESIDENT OF THE SENATE 

SIR: I am directed by the House to inform the Senate that the House has passed 
the following: 

The House has concurred in Senate amendments to the following House Bills 
and Resolutions by a non-record vote: 

H.B. 957 
H.B. 999 
H.B. 1032 
H.B. 1006 
H.B. 1043 
H.B. 1160 
H.B. 1213 
H.B. 1303 
H.B. 1412 

H.B. 1431 
H.B. 1896 
H.B. 2125 
H.B. 2224 
H.B. 2347 
H.B. 2546 

H.C.R. 107 
H.C.R. 110 

The House has failed to adopt the Conference Committee Report on S.B. 270 
by a record vote of 60 ayes, 70 noes, I present-not voting. 

The House has concurred in Senate amendments to the following House Bills 
by a non-record vote: 

H.B. 2213 H.B. 614 
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H.B. 128 
H.B. 365 
H.B. 391 
H.B. 410 
H.B. 474 
H.B. 497 
H.B. 500 
H.B. 503 
H.B. 554 
H.B. 559 
H.B. 1586 

H.B. 651 
H.B. 667 
H.B. 696 
H.B. 705 
H.B. 707 
H.B. 742 
H.B. 814 
H.B. 925 
H.B. 942 
H.B. 2599 
H.B. 1961 
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The House has adopted the Conference Committee Report on H.B. 2181 by 
a record vote of 116 ayes, 16 noes, 1 present-not voting. 

Respectfully, 

BETTY MURRAY, Chief Clerk 
House of Representatives 

HOUSE BILL 1453 ON SECOND READING 

On motion of Senator Harris and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H. B. 1453, Relating to the liability in tort of certain subregional transportation 
authorities. 

The bill was read second time. 

Senator Harris offered the following committee amendment to the bill: 

Amend H.B. 1453 by striking Section 2 and, in its place, substituting the 
following: 

SECTION 2. Chapter683, Acts of the 66th Legislature, 1979 (Article 1118y, 
Vernon's Texas Civil Statutes), is amended by adding Section 23B to read as follows: 

Sec. 23B. TORT CLAIMS. Any authority established under this Act or a 
public transportation entity created under Title 112, Vernon's Texas Civil Statutes. 
for the purooses of public transportation as defined in this Act, is a "unit of 
government," as that term is defined by the Texas Tort Claims Act (Chapter 101, 
Civil Practice and Remedies Code). and all operations of an authority are essential 
governmental functions and not proprietary functions for all purposes. including 
the application of the Texas Tort Claims Act. !fan independent contractor of the 
authority is performing a function of the authority. the contractor is liable for 
damages to the extent that the authority would be liable if the authority itself were 
performing the function. 

The committee amendment was read and was adopted viva voce vote. 

Senator Harris offered the following amendment to the bill: 

Amend H.B. 1453, by inserting the words "after January I, 1980, and before 
January I, 1987", on line 22 of page I, between the words "created" and "under". 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Harris and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 
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HOUSE BILL 1453 ON THIRD READING 

Senator Harris moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1453 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays I. 

Nays: Washington. 

Absent-excused: Tejeda. 

The bill was read third time and was passed by the following vote: Yeas 30, 
Nays 0. 

Absent-excused: Tejeda. 

HOUSE BILL 2623 ON SECOND READING 

Senator Edwards asked unanimous consent to suspend the regular order of 
business to take up for consideration at this time: 

H.B, 2623, Relating to the rate of state contributions to, and an increase in 
benefits for certain annuitants of, the Teacher Retirement System of Texas. 

There was objection. 

Senator Edwards then moved to suspend the regular order of business and take 
up H.B. 2623 for consideration at this time. 

The motion prevailed by the following vote: Yeas 25, Nays 2. 

Yeas: Anderson. Armbrister, Barrientos, Blake, Brooks, Brown, Caperton, 
Edwards, Farabee, Glasgow, Green, Harris, Johnson, Krier, Lyon, McFarland, 
Montford, Parker, Parmer, Santiesteban, Sarpalius. Uribe, Washington, Whitmire, 
Zaffirini. 

Nays: Jones, Leedom. 

Absent: Henderson. Sims, Truan. 

Absent-excused: Tejeda. 

The bill was read second time. 

Senator Krier offered the following amendment to the bill: 

Amend H.B, 2623 by adding Section 6 and renumbering the sections thereafter: 

SECTION 6. Subchapter E, Chapter 35, Title 1108, Revised Statutes, is 
amended by adding Section 35.4031 to read as follows: 

Sec. 35.4031. REFUND OF MEMBER'S CONTRIBUTIONS. (a) The 
retirement system shall refund to a member who received in the I 984-85 school year 
a career ladder supplement under Section 16.057 of the Education Code or an 
increase in compensation for service as a public school teacher. any portion of the 
member's contributions computed and paid in that school year that exceeded the 
board's limitation on the amount of increases in annual compensation that may be 
subject to credit and deposit under Section 35.110 of this subtitle. 

(b) The board shall make a refund to a member under Subsection (a) of this 
section regardless of whether the member's service in the 1984-85 school year met 
the requirement under Section 35.110 of this subtitle that the service be the 
member's final years of employment. 

(c) The retirement system shall complete the refunds authorized under this 
section not later than March I. 1988. 
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(d) This section expires on March 2, 1988. 

The amendment was read and was adopted by the following vote: Yeas 15, 
Nays 9. 

Yeas: Armbrister, Blake, Brown. Glasgow, Harris, Jones, Krier, Leedom, 
McFarland, Montford, Parmer, Santiesteban, Sarpalius, Washington, Zaffirini. 

Nays: Anderson, Barrientos, Brooks, Edwards, Farabee, Green, Johnson, 
Lyon, Parker. 

Absent: Caperton, Henderson, Sims, Truan, Uribe, Whitmire. 

Absent-excused: Tejeda. 

On motion of Senator Edwards and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 2623 ON THIRD READING 

Senator Edwards moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2623 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 23, Nays 3. 

Yeas: Anderson, Armbrister, Barrientos, Blake, Brooks, Brown, Caperton, 
Edwards, Farabee, Glasgow, Green, Harris, Henderson, Johnson, Krier, Lyon, 
McFarland, Montford, Parmer, Santiesteban, Sarpalius, Whitmire, Zaffirini. 

Nays: Jones, Leedom, Washington. 

Absent: Parker, Sims, Truan, Uribe. 

Absent-excused: Tejeda. 

The bill was read third time and was passed viva voce vote. 

RECORD OF VOTES 

Senators Anderson, Jones and Leedom asked to be recorded as voting "Nay" 
on the final passage of the bilL 

MOTION TO PLACE 
HOUSE BILL 1939 ON SECOND READING 

Senator Brown moved to suspend the regular order of business and the Intent 
Calendar rule to take up for consideration at this time: 

H.B. 1939, Relating to the removal or alteration of serial numbers on tractors, 
farm implements, or special mobile equipment. 

On motion of Senator Brown and by unanimous consent, the motion to 
suspend the regular order and the Intent Calendar rule was withdrawn. 

HOUSE BILL 2193 ON SECOND READING 

On motion of Senator Anderson and by unanimous consent, the regular order 
of business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

H.B. 2193, Relating to adoption of the Uniform Fraudulent Transfer Act, 
governing fraudulent transfers of assets and fraudulent obligations. 

The bill was read second time. 
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Senator Anderson offered the following amendment to the bill: 

Amend H.B. 2193 as follows: 

On page 1, line 64, amend SECTION 1, Sec. 24.002 (2)(c), after the word "tenant", 
by inserting the following: 

", under the law of another jurisdiction." 

On page I, line 65, amend SECTION I, Sec. 24.002 (3), between the word 
"payment" and the"," by inserting the following: 

"or property" 

On page 2, line 2, amend SECTION 1, Sec. 24.002 (4), after the word "person", by 
inserting the following: 

",including a spouse, minor, or ward," 

On page 2, line 64, amend SECTION I, Section 24.003 between "not" and "the 
debtor's", by striking "paying" and inserting "able to pay" 

On page 3, line 27, amend SECTION I, Sec. 24.005 (a) by inserting before the word 
"before'' the phrase "'within a reasonable time" 

On page 3, line 39, amend SECTION 1, Sec. 24.005 (a)(2)(B) by striking "or 
reasonably should have believed" 

On page 3, line 47, SECTION I, Sec. 24.005 (b)(3) by striking "disclosed or" 

On page 3, line 24, amend SECTION 1, Sec. 24.004 by adding subsection (d) as 
follows: 

(d) "Reasonably equivalent value" includes without limitation, a transfer or 
obligation that is within the range of values for which the transferor would have 
willfully sold the assets in an arms length transaction. 

On page 4, lines 46-49, amend SECTION I, Sec. 24.008 by striking subsection 
(a)(2) and adding the following: 

(a)(2) an attachment or other provisional remedy against the asset transferred or 
other property of the transferee in accordance with the applicable Texas Rules of 
Civil Procedure and the Texas Civil Practices and Remedies Code relating to 
ancillary proceedings; or 

On page 5, lines 12-20, amend SECTION I, Sec. 24.009 by striking subsection (d) 
and inserting the following: 

(d)(l) Notwithstanding voidability of a transfer or an obligation under this 
chapter, a good faith transferee or obligee is entitled, at the transferee's or obligee's 
election. to the extent of the value of any improvements made by a good faith 
transferee or obligee, and given the debtor for the transfer or obligation, to: 

(A) a lien, prior to the creditor's claim, or a right to retain any 
interest in the asset transferred; 

(B) enforcement of any obligation incurred; or 
(C) a reduction in the amount of the liability on the judgement. 

(2) In this subsection, "improvement" includes: 
(A) physical additions or changes to the property transferred; 
(B) repairs to such property: 
(C) payment of any tax on such property; 
(D) pavment of anv debt secured by a lien on such property that is 

superior or equal to the rights of the trustee; and 
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(E) preservation of such property. 

On page 5, line 38, amend SECTION 1, Sec. 24.010, between "ACTION." and "A 
cause" by inserting: 

"(a)" 

On page 5, line 50, amend SECTION 1, Sec. 24.010, by adding subsection (b) as 
follows: 

(b) A cause of action with respect to a fraudulent transfer of obligation under this 
chapter is extinguished as to a spouse. minor, or ward unless the action is brought 
within two years after the cause of action accrues. or if later, within one year after 
the transfer or obligation was or could reasonably have been discovered by the 
claimant, subject to the provisions relating to disabilities under Chapter 16, Texas 
Civil Practices and Remedies Code. 

On page 5, line 61, amend SECTION I by adding Section 24.013 to read as follows: 

Section 24.013. GIFT OF TANGIBLE PERSONAL PROPERTY IS VOID. A 
gift of tangible personal property is void unless 

(I) the gift is evidenced by 
(A) a deed that has been dulv acknowledged or proved and recorded; 

(B) a will that has been duly probated: or 
(2) actual possession of the subject matter of the gift is in the donee or 

someone claiming under him_ 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Anderson and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 1I93 ON THIRD READING 

Senator Anderson moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 2I93 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays I. 

Nays: Washington. 

Absent-excused: Tejeda. 

The bill was read third time and was passed viva voce vote. 

HOUSE BILL 33 ON SECOND READING 

On motion of Senator Krier, on behalf of Senator Tejeda, and by unanimous 
consent, the regular order of business was suspended to take up for consideration 
at this time on its second reading and passage to third reading: 

H.B. 33, Relating to the limitations period for fraud actions. 

The bill was read second time. 

Senator Krier offered the following committee amendment to the bill: 

Amend H.B. 33 by adding subsection (b) to Section I, to read as follows: 

(b) A cause of action in a suit brought under subsection (a) of this section. as 
that term is used in this section, arises when the person who brings the cause of 
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action, or the person on whose behalf the cause of action is brought, discovers. or 
by the exercise of reasonable diligence should have discovered, that the event or 
incident complained of occured. 

The committee amendment was read and was adopted viva voce vote. 

On motion of Senator Krier and by unanimous consent; the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 33 ON THIRD READING 

Senator Krier, on behalf of Senator Tejeda, moved that the Constitutional Rule 
and Senate Rule 68 requiring bills to be read on three several days be suspended and 
that H.B. 33 be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays I. 

Nays: Washington. 

Absent-excused: Tejeda. 

The bill was read third time and was passed viva voce vote. 

HOUSE BILL 1939 ON SECOND READING 

On motion of Senator Brown and by unanimous consent, the regular order of 
business and the Jntent Calendar rule were suspended to take up for consideration 
at this time on its second reading and passage to third reading: 

H.B. 1939, Relating to the removal or alteration of serial numbers on tractors, 
farm implements, or special mobile equipment. 

The bill was read second time. 

Senator Farabee offered the following amendment to the bill: 

Amend H.B. 1939 by striking all underlined language after the word 
"misdemeanor" on line 24 on page I through line 3 on page 2. 

The amendment was read and was adopted viva voce vote. 

On motion of Senator Brown and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was passed to third reading viva voce vote. 

HOUSE BILL 1939 ON THIRD READING 

Senator Brown moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that H.B. 1939 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays I. 

Nays: Washington. 

Absent-excused: Tejeda. 

The bill was read third time and was passed viva voce vote. 
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COMMITTEE SUBSTITUTE HOUSE BILL 1931 
ON SECOND READING 
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On motion of Senator Brown and by unanimous consent, the regular order of 
business was suspended to take up for consideration at this time on its second 
reading and passage to third reading: 

CS.H.B, 1931, Relating to the procedures governing purchases made by 
counties; amending Sections 3, 4, 10, and 12, County Purchasing Act (Article 
2368a.5, Vernon's Texas Civil Statutes). 

The bill was read second time and was passed to third reading viva voce vote. 

COMMITTEE SUBSTITUTE HOUSE BILL 1931 
ON THIRD READING 

Senator Brown moved that the Constitutional Rule and Senate Rule 68 
requiring bills to be read on three several days be suspended and that CS.H.B. 1931 
be placed on its third reading and final passage. 

The motion prevailed by the following vote: Yeas 29, Nays I. 

Nays: Washington. 

Absent-excused: Tejeda. 

The bill was read third time and was passed by the following vote: Yeas 30, 
Nays 0. 

Absent-excused: Tejeda. 

HOUSE BILL 1606 ON THIRD READING 

The President laid before the Senate on its third reading and final passage: 

H.B. 1606, Relating to exempting newspapers and magazines from the sales 
and use tax. 

Senator Harris offered the following amendment to the bill: 

Amend H.B. 1606 by adding the following language: 

SECTION 2. Subchapter H, Chapter 151, Tax Code, is amended by adding 
Section 151.320 to read as follows: 

Sec. 151.320 MAGAZINES. (a) Subscriptions to magazines that are sold for 
a semiannual or longer period and are entered as second class mail are exempted, 
from the taxes imposed by this chapter. 

(b) "Magazine'' means a publication that is usually paoerbacked and 
sometimes illustrated, that appears at a regular interval. and that contains stories. 
articles. and essays by various writers and advertisements. 

and renumbering the subsequent sections. 

The amendment was read and was adopted by the following vote: Yeas 20, 
Nays 8. 

Yeas: Anderson, Armbrister, Barrientos, Blake, Brooks, Brown, Caperton, 
Green, Harris, Henderson, Krier, Leedom, McFarland, Montford, Parker, 
Santiesteban, Sarpalius, Sims, Whitmire, Zaffirini. 

Nays: Edwards, Farabee, Glasgow, Johnson, Jones, Lyon, Parmer, 
Washington. 

Absent: Truan, Uribe. 
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Absent-excused: Tejeda. 

On motion of Senator Harris and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

The bill as amended was again finally passed by the following vote: Yeas 21, 
Nays 7. 

Yeas: Anderson, Armbrister, Blake, Brooks, Brown, Caperton, Edwards, 
Glasgow, Green, Harris, Krier, Leedom, Lyon, McFarland, Montford, Parker, 
Parmer, Sarpalius, Sims, Whitmire, Zaffirini. 

Nays: Barrientos, Farabee, Henderson, Johnson, Jones, Santiesteban, 
Washington. 

Absent: Truan, Uribe. 

Absent-excused: Tejeda. 

CONFERENCE COMMITTEE REPORT 
SENATE JOINT RESOLUTION 17 

Senator Farabee submitted the following Conference Committee Report: 

Austin, Texas 
May 30, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on Sni.R. 17 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

FARABEE 
HENDERSON 
WASHINGTON 
CAPERTON 
ARMBRISTER 
On the part of the Senate 

GIBSON 
WILLIAMSON 
LUCIO 
LARRY 
MARCHANT 
On the part of the House 

SENATE JOINT RESOLUTION 
Proposing a constitutional amendment permitting the legislature to include 
members of more than one department of state government in the membership of 
an agency or committee. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Article III of the Texas Constitution is amended by adding 

Section 66 to read as follows: 
Sec. 66. The legislature may include the speaker of the house of 

representatives in the membership of an agency or committee that includes officers 
of the executive department of state government and performs executive functions. 

SECTION 2. This constitutional amendment shall be submitted to the voters 
at an election to be held November 3, 1987. The ballot shall be printed to provide 
for voting for or against the proposition: "The constitutional amendment 
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permitting the legislature to include the speaker of the house of representatives or 
the speaker's appointee in the membership of an executive agency or committee.,., 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMJTfEE REPORT 
SENATE BILL 522 

Senator Sarpalius submitted the following Conference Committee Report: 

Austin, Texas 
May 29, 1987 

Honorable William P. Hobby 
President of the Senate 

Honorable Gibson D. "Gib" Lewis 
Speaker of the House of Representatives 

Sir: 

We, your Conference Committee, appointed to adjust the differences between the 
Senate and the House of Representatives on S.B. 522 have met and had the same 
under consideration, and beg to report it back with the recommendation that it do 
pass in the form and text hereto attached. 

SARPALIUS HARRISON 
LYON HORN 
EDWARDS WATERFIELD 
WHITMIRE A. MORENO 
ANDERSON R. CUELLAR 
On the part of the Senate On the part of the House 

A BILL TO BE ENTITLED 
AN ACT 

relating to gasoline tax credits for gasoline and alcohol mixtures. 
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS: 
SECTION I. Subsection (a), Section 153.123, Tax Code, as amended, is 

amended to read as follows: 
(a) For a gasoline and alcohol mixture that [whieh] meets the requirements 

of Subsection (e) of this section and except as provided in Subsection (b), a credit 
may be claimed by a distributor, pursuant to Subsection (d) of this section. The 
amount of the credit isL in the following amounts. 

[(I) until Januaty I, 1987, five cents pti gallon on the fnst sale 01 

use of that mixtatc, 
[(2) ftoin Janaa1y t, 1987, tlnoaglt Deuantx:a 31, 1987,] four cents 

per gallon on the first sale or use of that mixture~[; 
[(3) ftom Janaaty I, 1988, tlnough Dcccmbei 31, 1988, tlucc cents 

pe1 gallon on the tint scrlc 01 use of that mixtwc, 
[(4) fiom Januaiy I, 1989, tluough Dccembu 31, 1989, two cents 

per gallon on the first sale 01 usc of that mixtwe, 
((5) fromJatiaaiy I, 1996, tlnoughDerembCJ 31, 19'i)6,onecCitlpet 

gallon 011 the fast sale 01 usc of that mixtmc, and 
[(6;--on] and after January 1, 1991, no credit may be claimed. This 

section expires January I, 1992. 
SECTION 2. Subdivisions (1), (2), (3), and (4), Subsection (b), Section 

153.123, Tax Code, as amended, are amended to read as follows: 
( 1) On or before the 30th day preceding each calendar quarter, the 

comptroller shall estimate (based on the most recent data available) the total 
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volume, in gallons, of first sales or uses of gasoline and alcohol mixture meeting the 
requirements of Subsection (e) of this section, and the total amount of credits that 
[which] will be allowed to distributors under Subsection (d), both for the next 
calendar quarter. If the total amount of that estimated credit exceeds $2,712,500 
for a quarter of 1987, $1,100,000 for each quarter of 1988, $880.000 for each 
quarter of 1989, or $704.000 for each quarter of 1990, the comptroller shall estimate 
and publish in the Texas Register a credit per gallon (rounded to the nearest 
one-tenth cent) of mixture that [which], if applied to first sales or uses of gasoline 
and alcohol mixture containing alcohol not fermented and distilled in (pr oduccd 
fwm aencwablc sowccs pwduccd outside] the state, would limit the total of the 
credits allowed to the applicable quarterly amount specified by this subdivision 
[$2,712,566] for the next calendar quarter. Such estimated amount shall be the 
maximum amount of the credit that [which] may be claimed for the next calendar 
quarter for first sales or uses of gasoline and alcohol mixture containing alcohol not 
fermented and distilled in (prcxlaccd flam renewable soatccs pwdaccd outside] the 
state. 

(2) If the total amount of the estimated credit resulting from first 

sales or uses of gasoline and alcohol mixtures containing a~1c~o;1h,~o~l ~~~~m~ 
distilled [flam •cncwablc sources pJoduccd] in the state only 
quarterly amount specified by Subdivision (I) of this subsection, 
the next calendar quarter, then no credit may be claimed for such mixtures 
containing alcohol not fermented and distilled in [ptoduccd flam ltncwablc soaitCS 
fwm outside] the state, and the comptroller shall estimate and publish in the Texas 
Register a credit per gallon (rounded to the nearest one-tenth cent) of mixture that 
[which], if applied to first sales or uses of such mixtures containing alcohol 
fermented and distilled [pwdaccd fwm 1tnewabh: sowces pwdaced] in the state, 
would limit the total of the credits allowed to ~Toi:W!fi~i"c~~~ 
specified by Subdivision (I) of this subsection ~~~~~tl 
quarter. Such estimated amount shall be the maximum credit that [which] 
may be claimed for the next calendar quarter for first sales or uses of gasoline and 
alcohol mixture containing alcohol fermented and distilled in [pwdaccd fwm 
Jcncwablc somccs fwm within] the state. 

(3) In arriving at estimates of credits per gallon of mixture that 
[which] will limit the total credits under this subsection, [to $2,712,588 pCI calcii"Jdi 
qmrrter,] the comptroller shall consider actual total credits during the second 
preceding calendar quarter and shall, if necessary, include an adjustment in the 
estimate for the next calendar quarter to account for the difference between actual 
total credits during the second preceding calendar quarter and the applicable 
quarterly amount specified by Subdivision (I) of this subsection for the quarter for 
which the estimate is made [$2, 712,566]. 

(4) Except as provided in this subdivision, no mixture that contains 
alcohol that was fermented [pwduced] or distilled in another state is eligible for a 
credit on its first sale or use in the state. If the comptroller certifies that another state 
provides an exemption from that state's taxes applicable to gasoline or a credit or 
refund for taxes collected or an amount in lieu of taxes collected on a mixture of 
gasoline and alcohol, and if the other state's exemption, credit, or refund allowance 
applies to a mixture that includes alcohol fermented {pwdaccd) or distilled in 
Texas, and if the alcohol fermented or distilled [pmduccd] in the other state meets 
the specifications provided by Subdivisions (1), (2), and (3) of Subsection (e) of this 
section, then the specifications for the mixture for which [the hansfus shall be made 
to the gastrlinc and alcohol mixtmc fund and f01 which] credits [ot payments] shall 
be made shall include mixtures that include alcohol fermented [pwduced] and 
distilled in the other state or in Texas and the other state. However, if a mixture of 
alcohol fermented [pwdaced] or distilled in another state and gasoline qualifies 
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under this subsection for a [hansfct and a] credit, the amount of the [hansftt and] 
credit under this section for the mixture may not exceed the amount of the 
exemption, credit, or refund (stated in or converted to cents for each gallon of the 
mixture) provided by the state in which the alcohol was fermented [produced] or 
distilled. 

SECTION 3. If adopted by a vote of two-thirds of all members elected to each 
house of the legislature, this Act takes effect June I, 1987, and applies to credits 
granted under Section 153.123, Tax Code, beginning with the calendar quarter 
beginning July I, 1987. Otherwise, this Act takes effect September I, 1987, and 
applies to credits granted under Section 153.123, Tax Code, beginning with the 
calendar quarter beginning October I, 1987. 

SECTION 4. The importance of this legislation and the crowded condition 
of the calendars in both houses create an emergency and an imperative public 
necessity that the constitutional rule requiring bills to be read on three several days 
in each house be suspended, and this rule is hereby suspended, and that this Act take 
effect and be in force according to its terms, and it is so enacted. 

The Conference Committee Report was read and was filed with the Secretary 
of the Senate. 

CONFERENCE COMMITTEE ON HOUSE BILL 1652 

Senator Glasgow called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1652 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 1652 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Glasgow, Chairman; 
Anderson, Harris, McFarland and Santiesteban. 

SENATE CONFEREES ON 
HOUSE BILL 1226 DISCHARGED 

On motion of Senator Glasgow and by unanimous consent, the Senate 
conferees on H.B. 1226 were discharged. 

NEW SENATE CONFEREES ON 
HOUSE BILL 1226 APPOINTED 

Senator Glasgow moved that new Senate conferees be appointed on 
H.B. 1226. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 1226 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Glasgow, Chairman; 
Armbrister, Sarpalius, Sims and Zaffirini. 
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CONFERENCE COMMITIEE ON HOUSE BILL 1373 

Senator Edwards called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1373 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 1373 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Edwards, Chairman; 
Barrientos, Glasgow, Santiesteban and Sarpalius. 

CONFERENCE COMMITIEE ON HOUSE BILL 538 

Senator Zaffirini, on behalf of Senator Sims, called from the President's table 
for consideration at this time the request of the House for a Conference Committee 
to adjust the differences between the two Houses on H.B. 538 and moved that the 
request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 538 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Sims, Chairman; 
Armbrister, Brown, Harris and Zaffirini. 

CONFERENCE COMMITIEE ON HOUSE BILL 1947 

Senator Harris called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1947 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 1947 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Harris, Chairman; Blake, 
Green, Henderson and Whitmire. 

CONFERENCE COMMITIEE ON HOUSE BILL 784 

Senator Lyon called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 784 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 784 before appointment. 

There were no motions offered. 
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Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Lyon, Chairman: 
Edwards, Glasgow, Parker and Sarpalius. 

CONFERENCE COMMITTEE ON HOUSE BILL 176 

Senator Lyon called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. I 76 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 176 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Lyon, Chairman; 
Edwards, Glasgow, Parker and Sarpalius. 

SENATE BILL 1405 WITH HOUSE AMENDMENTS 

Senator Brooks called S.B. 1405 from the President's table for consideration 
of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Floor Amendment No. I - Wright 

Amend S.B. 1405 on page 5 by renumbering the current Section 7 as Section 
8 and inserting the following as Section 7: 

SECTION 7. This Act shall be applied prospectively only. Nothing in this Act 
affects either procedurally or substantively a case that was filed in the courts of this 
state before the effective date of this Act. 

Floor Amendment No. 2 - Wright 

Amend S.B. 1405 as follows: 

On page I, line 9, delete "Bureau" and substitute "Office". 
On page I, line I 0, insert "and" between the comma and "accredited" and 

strike "for membership in" and substitute "by". 
On page I, line 11, insert "and obtains blood from voluntary donors as defined 

by the United States Food and Drug Administration and the American Association 
of Blood Banks" between the comma and "or". 

On page I, line 12 between "Banks" and the period, insert "and obtain blood 
from voluntary donors as defined by the United Stales Food and Drug 
Administration and the American Association of Blood Banks" 

Floor Amendment No. 3 - Wright 

Amend S.B. 1405 as follows: 

On page 4, line 20~ insert", except for negligence" between "activity" and the 
period. 

On page 4, line 21, strike "The person remains liable for the person's own 
negligence, except that" and capitalize "the". 

Floor Amendment No. 4 - McWilliams 

To amend S.B. 1405, SECTION I. by adding Subsection (3) as follows: 

(3) "HIV" means human immunodeficiency virus which causes "AIDS" and 
"ARC" (AIDS Related Complex). The early stages of this deadly infection has no 
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apparent symptoms for months or years and can only be diagnosed by testing the 
blood. 

Floor Amendment No. 5 - McWilliams 

Amend S.B. 1405 as follows: 

On page 2, line 2, strike "to:" and insen ", including HIV test results to:". 
On page 2, line 3, strike "if' and substitute ''as". 
On page 2, line 6, strike "if' and substitute "as". 
On page 2, line 10, strike "if' and substitute "as". 
On page 2, line II, strike "if' and substitute "as". 
On page 2, line 13, strike "may" and substitute "shall". 
On page 2, line l, strike "may" and substitute "shall"; strike "only" and 

substitute "all." 

Floor Amendment No. 6 - McWilliams 

To amend S.B. 1405, SECTION 2. as follows: 

page I, line 16 change "may" to "shall": 
page 1, line 18 after "AIDS," insert "HIV". 

Floor Amendment No. 7 - McWilliams 

Amend S.B. 1405 on page 3, between lines 13 and 14, by insening a new 
Subsection (g) to Section 3 to read as follows: 

(g) All hospitals, physicians, health agencies, and other transfusers of blood 
shall follow the official "Operation Look-Back" procedure of the American 
Association of Blood Banks in notifying past and future recipients of blood, and 
shall follow the procedures in a mandatory and strict fashion. The only exception 
to the notification of the recipient of blood shall be in the case of death of the 
recipient or the inability to locate the recipient. 

Floor Amendment No. 8- McWilliams 

Amend S.B. 1405 as follows: 

On page 3, line 5, strike "may" and insen "shall". 
On page 3, line 6, between "hospitals" and "where", insen "or other facilities". 
On page 3, line 6, between "transfused" and "to", insert "or provided,". 
On page 3, line 2, strike "may" and insert "shall on request." 
On page 3, line 5, after "results", which are found to be confirmed as HIV 

positive by the normal procedures blood banks presently used or found to be 
contaminated by other infectious diseases." 

Floor Amendment No. 9 - Wright 

Amend S.B. 1405 as follows: 

(I) On page 3, line 7, strike "and" and substitute "or". 
(2) On page 4, line II, strike "Class A" and substitute "Class C". 

The amendments were read. 

Senator Brooks moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 1405 before appointment. 
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There were no motions offered. 

The President announced the appointment of the following conferees on the 
part of the Senate on the bill: Senator.; Brooks, Chairman; Anderson, Green, 
Whitmire and Zaflirini. 

CONFERENCE COMMITTEE ON HOUSE BILL 1848 

Senator Brooks called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1848 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 1848 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Brooks, Chairman; 
Barrientos, Blake, Farabee and Green. 

CONFERENCE COMMITTEE ON HOUSE BILL 1869 

Senator Brooks called from the President's table for consideration at this time 
the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1869 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 1869 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senators Brooks, Chairman; 
Anderson, Green, Johnson and Whitmire. 

CONFERENCE COMMITTEE ON HOUSE BILL 650 

Senator Caperton called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 650 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 650 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the part of the Senate on the bill: Senator.; Caperton, Chairman; 
Sims, Uribe, Whitmire and Zaffirini. 

SENATE BILL 893 WITH HOUSE AMENDMENTS 

By unanimous consent, Senator Caperton called S.B. 893 from the President's 
table for consideration of the House amendments to the bill. 

The President laid the bill and the House amendments before the Senate. 

Floor Amendment No. I -G. Luna 
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Amend S.B. 893 as follows: 

On page l, add the following on line 23, after "property": which is titled or 
held with indicia of title becomes the property of the surviving spouse on the death 
of a spouse. 

Floor Amendment No. 2 - G. Luna 

Amend S.B. 893 as follows: 

On page 2, delete lines 6-11, and change subsequent numbers accordingly. 

Floor Amendment No. 3 - Toomey 

Amend S.B. 893 by adding the following Section l and renumbering the other 
sections appropriately: 

SECTION I. Subchapter C, Chapter 5, Family Code, is amended to read as 
follows: 

SUBCHAPTER C. PROPERTY AGREEMENTS 
PART 1. UNIFORM PREMARITAL AGREEMENT ACT 

Sec. 5.41. DEFINITIONS. In this part: 
(l) "Premarital agreement" means an agreement between 

prospective spouses made in contemplation of maniage and to be effective on 
marriage. 

(2) "Property" means an interest. present or future, legal or 
equitable, vested or contingent. in real or personal property. including income and 
earnings. 

Sec. 5.42. FORMALITIES. A premarital agreement must be in writing and 
signed by both parties. It is enforceable without consideration. 

Sec. 5.43. CONTENT. (a) Parties to a premarital agreement may contract 
with respect to: 

(I) the rights and obligations of each of the parties in any of the 
property of either or both of them whenever and wherever acquired or located; 

(2) the right to buy, sell, use, transfer. exchange, abandon, lease, 
consume, expend. assign, create a security interest in, mortgage. encumber, dispose 
of, or otherwise manage and control property; 

(3) the disposition of property on separation, marital dissolution, 
death, or the occurrence or nonoccurrence of any other event; 

(4) the modification or elimination of spousal support; 
( 5) the making of a will, trust, or other arrangement to carry out the 

provisions of the agreement; 
(6) the ownership rights in and disposition of the death benefit from 

a life insurance policy; 
(7) the choice of law governing the construction of the agreement; 

(8) any other matter, including their personal rights and obligations, 
not in violation of public policy or a statute imposing a criminal penalty. 

(b) The right of a child to support may not be adversely affected by a 
premarital agreement. 

Sec. 5.44. EFFECT OF MARRIAGE. A premarital agreement becomes 
effective on marriage. 

Sec. 5.45. AMENDMENT; REVOCATION. After marriage, a premarital 
agreement may be amended or revoked only by a written agreement signed by the 
parties. The amended agreement or the revocation is enforceable without 
consideration. 

Sec. 5.46. ENFORCEMENT. (a) A premarital agreement is not enforceable 
if the party against whom enforcement is sought proves that: 
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(1) that party did not execute the agreement voluntarily; or 
(2) the agreement was unconscionable when it was executed and. 

before execution of the agreement, that party: 
(A) was not provided a fair and reasonable disclosure 

of the property or financial obligations of the other party; 
(B) did not voluntarily and expressly waive, in writing, 

any right to disclosure of the property or financial obligations of the other party 
beyond the disclosure provided; and 

(C) did not have, or reasonably could not have had, an 
adequate knowledge of the property or financial obligations of the other party. 

(b) An issue of unconscionability of a premarital agreement shall be decided 
by the court as a matter of law. 

Sec. 5.47. ENFORCEMENT: VOID MARRIAGE. If a marriage is 
determined to be void. an agreement that would otherwise have been a premarital 
agreement is enforceable only to the extent necessary to avoid an inequitable result. 

Sec. 5.48. LIMITATION OF ACTIONS. Any statute of limitations 
applicable to an action asserting a claim for relief under a premarital agreement is 
tolled during the marriage of the parties to the agreement. However. equitable 
defenses limiting the time for enforcement. including laches and estoppel, are 
available to either party. 

Sec. 5.49. APPLICATION AND CONSTRUCTION. Sections 5.41 through 
5.50 of this subchapter shall be applied and construed to effect their general purpose 
to make uniform the law with respect to the subject of these sections among states 
enacting them. 

Sec. 5.50. SHORT TITLE. This part may be cited as the Uniform Premarital 
Agreement Act. 

PART 2. OTHER PROPERTY AGREEMENTS 
Sec. 5.51. PROPERTY DEFINED. In this part "property" has the meaning 

assigned by Section 5.41 of this code. 
Sec. 5.52. PARTITION OR EXCHANGE OF COMMUNITY 

PROPERTY. At any time, the spouses may partition or exchange between 
themselves any part of their community property, then existing or to be acquired. 
as they may desire. Property or a property interest transferred to a spouse by a 
partition or exchange agreement becomes his or her separate property. 

Sec. 5.53. AGREEMENTS BETWEEN SPOUSES CONCERNING 
INCOME OR PROPERTY DERIVED FROM SEPARATE PROPERTY. At any 
time, the spouses may agree that the income or prooerty arising from the separate 
property then owned by one of them, or which may thereafter be acquired, shall be 
the separate property of the owner. 

Sec. 5.54. FORMALITIES. A partition or exchange agreement must be in 
writing and signed by both parties. 

Sec. 5.55. ENFORCEMENT. (a) A partition or exchange agreement is not 
enforceable if the party against whom enforcement is sought proves that: 

(1) that party did not execute the agreement voluntarily; or 
{2) the agreement was unconscionable when it was executed and, 

before execution of the agreement, that party: 
(A) was not provided a fair and reasonable disclosure 

of the property or financial obligations of the other party; 
(B) did not voluntarily and expressly waive, in writing. 

any right to disclosure of the property or financial obligations of the other oartv 
beyond the disclosure provided; and 

!C) did not have, or reasonably could not have had, an 
adequate knowledge of the property or financial obligations of the other party. 

{b) An issue of unconscionability of a partition or exchange agreement shall 
be decided by the court as a matter of law. 
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Sec. 5.56. PARTITION OR EXCHANGE AGREEMENTS: RIGHTS OF 
CREDITORS, RECORDATION. (a) A provision of a partition or exchange 
agreement made under this subchapter is void with respect to the rights of a 
preexisting creditor whose rights are intended to be defrauded by it. 

(b) A partition or exchange agreement made under this subchapter may be 
recorded in the deed records of the county in which a party resides and in the county 
in which the real prooerty affected is located. An agreement, partition. or exchange 
agreement made under this subchapter is constructive notice to a good faith 
purchaser for value or a creditor without actual notice only if the instrument is 
acknowledged and recorded in the county in which the real property is located. 

[Sec. 5.41. AGREEMENT U. CONTEMPLATION OF MARRIAGE. (aj 
Befmc man iagc, pCisons intending to many may tiiLCI into a mm ita) pwpu ty 

subsciibed, Mitten consent of the gaatdian of the minm's estate and with the 
appro\lal of the pmbate coatt aftet the application, notice, and heatiug requhed in 
the PI abate Code f01 the sale of a minm 's •eat estate, and if thete be no gaaJdiau 
of the minm's estate, with the subsctibed, wt itten consent of the minm 's managing 
CotJSCI llatOI. 

[Sec. 5.42. PARTITION OR EJ(CIIANGE OF COMMUNITY 
PROPERTY. At any time, the spouses may patlitwn 01 exchange between 
theniSelllcs any paiL of tlttit community ptopetty, tlJen existing 01 to be acquitcd, 
as they may dcshc. Propet ty 01 a pmpu ty inlet est liallsfeued to a spouse by a 
patti tion vt exchange agiCement becomes his 01 het separate PIVPCJ ty. 

[Sec. 5.43. AGREEMENTS BETWEEN SPOUSES CONCERNING 
INCOME OR PROPERTI' DERIVED FROM SEPARATE PROPERTY. At any 

OF AGREEMENTS. 
paiLition, 01 exchange agtument made undet this subchaptcr 
and subset ibed by all pat tics. 

Each agtecmcnt, 
must be in wdting 

[Sec. 5.45. MARITAL AGREEMENTS. BURDEN OF PROOF. In any 
pwcecding in which the ll&lidity of a pwvision of an agreement, pat titian, 01 

RECORDATION. (a) A pmvision of an agreement, pattitiou, 01 exchange 
agJtctJtent made undu tl1is subchaptu is liVid with 1espect to tights of a pteexisting 
cteditOI whose rights me intended to be defldadcd by it. 

[(b) An agiccment, pattition, 01 exchange agreement made under this 
subchaptet may be t cc01 ded in the deed t ecm ds of the co a tity in which the par tics, 
01 one of them, ICsidc and in the county vi counties in which the ICal pwpu ty 
affected 01 to be affi::ctcd is located. As to ICal pwpetly, an ag:tecment, pattition, VI 

exchattge agteement made andet tltis subchaptCI is not constr acti Qe notice to a good 
faith patcltasu fm Mine 01 a ciCditm without actual Iioticc unless the i11sbnment 
is acknowledged and ttcordcd in the county in which the ICal pwptily is located.] 
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The amendments were read. 

Senator Caperton moved that the Senate do not concur in the House 
amendments, but that a Conference Committee be appointed to adjust the 
differences between the two Houses on the bill. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on S.B. 893 before appointment. 

There were no motions offered. 

The President announced the appointment of the following conferees on the 
pan of the Senate on the bill: Senators Caperton, Chairman; Anderson, Brown, 
Green and Krier. 

CONFERENCE COMMITTEE ON HOUSE BILL 1261 

Senator Anderson called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1261 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 1261 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the pan of the Senate on the bill: Senators Anderson, Chairman; 
Glasgow, Green, Harris and Parker. 

CONFERENCE COMMITTEE ON HOUSE BILL 1036 

Senator Montford called from the President's table for consideration at this 
time the request of the House for a Conference Committee to adjust the differences 
between the two Houses on H.B. 1036 and moved that the request be granted. 

The motion prevailed. 

The President asked if there were any motions to instruct the Conference 
Committee on H.B. 1036 before appointment. 

There were no motions offered. 

Accordingly, the President announced the appointment of the following 
conferees on the pan of the Senate on the bill: Senators Montford, Chairman; 
Caperton, Edwards, Lyon and Sims. 

MOTION TO RECESS 

On motion of Senator Brooks, the Senate agreed to recess at the conclusion of 
the Local and Uncontested Bills Calendar until I :30 p.m. tomorrow. 

AT EASE 

The President at 7:57 p.m. announced the Senate would stand At Ease Subject 
to the Call of the Chair to conduct a Local and Uncontested Bills Calendar. 

IN LEGISLATIVE SESSION 

Senator Blake called the Senate to order as In Legislative Session at 8:02p.m. 
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LOCAL AND UNCONTESTED BILLS CALENDAR 

The Presiding Officer (Senator Blake in Chair) announced that the time had 
arrived for consideration of the Local and Uncontested Bills Calendar. 

The regular order of business having been suspended by Senate Rule 14.l(f), 
the following bills were laid before the Senate, read second time, amended where 
applicable, passed to engrossment/third reading, read third time and passed: (Vote 
on Constitutional Three-Day Rule and final passage indicated after the caption of 
each bill.) 

S.R. 645 (Zaffirini) Requesting presidents of State-supported universities to 
notify students of suspension if caught with illegal drugs and directing Coordinating 
Board to draw procedural guidelines to ensure that students possessing illegal drugs 
are guaranteed rights of due process prior to administrative disciplinary action. (vv) 

S.R. 648 (Sarpalius) Directing the Senate Subcommittee on Agriculture to study 
certain issues during the interim. (vv) 

S.R. 657 (Sarpalius) Directing the Senate Subcommittee on Agriculture to study 
the certification of animal reproduction technicians. (vv) 

H.C.R. 152 (Santiesteban) Directing the Texas Department of Health to take 
certain actions regarding the prevalence of diabetes among Mexican Americans. 
(vv) 

H.C.R. 202 (Brooks) Commending certain health and human services agencies 
and requesting the Long Term Care Coordinating Council to study needs of nursing 
home residents. (vv) 

C.S.H.C.R. 213 (Brooks) Creating the Special Task Force on the Future of Long 
Term Health Care. (vv) 

H.B. 349 (Henderson) Relating to the statute of limitations for the offense of 
organized criminal activity. (29-1) Washington "Nay" (30-0) 

H.B. 517 (McFarland) Relating to the creation of municipal courts of record in 
Arlington. (29·1) Washington "Nay" (30-0) 

H.B. 527 (Brown) Relating to the justifiable use of force in certain circumstances 
by jailers, guards, correctional officers, and peace officers. (29-1) Washington "Nay" 
(30-0) 

H.B. 528 (Johnson) Relating to prohibiting a lead smeltering plant from locating 
within a certain distance from a residence. (29-1) Washington "Nay" (30-0) 

H. B. 620 (Washington) Relating to certain types of discrimination by insurers. 
(29-1) Washington "Nay" (30-0) 

C.S.H.B. 766 (Tejeda) Relating to duties of railroad corporations after accidents; 
providing a criminal penalty. (29-1) Washington "Nay" (30-0) 

H.B. 906 (Barrientos) Relating to the transfer of the duty to register births and 
deaths from a justice of the peace acting as a local registrar of births and deaths to 
a county clerk upon written agreement between both parties. (29-1) Washington 
"Nay" (30-0) 

H.B. 1069 (Green) Relating to the exemption of State military personnel from 
driver's license requirements. (29-1) Washington "Nay" (30-0) 

H.B. 1077 (Santiesteban) Relating to prosecution by a city attorney of municipal 
court appeals. (29·1) Washington "Nay" (30-0) 
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C.S.H.B. 1084 (Banientos) Relating to the commitment procedures and services 
for chemically dependent persons. (29-1) Washington "Nay" (30-0) 

C.S.H.B. 1085 (Barrientos) Relating to the regulation of facilities that treat 
chemically dependent persons; providing civil penalties. (29-1) Washington "Nay" 
(30-0) 

H.B, 1134 (Barrientos) Relating to the abolition of cenain conservation and 
reclamation districts, including municipal utility districts, that become a part of 
more than one city. (29-1) Washington "Nay" (30-0) 

I·I.B. 1141 (Brooks) Relating to reemployment of certain retirees of the 
Employees Retirement System of Texas. (29-l) Washington "Nay" (30-0) 

C.S.H.B, 1176 (Caperton) Relating to the circumstances in which a peace officer 
may break down the door of a residence when making an arrest. (29-1) Washington 
"Nay" (30-0) 

H.B. 1227 (Tejeda) Relating to the allowance of attorney's fees in a 
condemnation proceeding. (29-1) Washington "Nay" (30-0) 

H.B. 1511 (Brown) Relating to the creation, powers, and duties of the Texas 
Space Commission. (29-1) Washington "Nay" (30-0) 

Senator Brown offered the following committee amendment to the bill: 

Amend H.B. 1511, on page 3 at line 16, by striking "1987" and in its place adding 
"1988", and by adding the following language after 1988; "provided however, that 
this Act is contingent upon a positive recommendation being made in writing to 
the Governor prior to September I, 1988 by the Chairman of the Space Science 
Industry Commission established by S.R. 210, 70th Legislature." 

The committee amendment was read and was adopted viva voce vote. 

On motion of Senator Brown and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

H.B. 1616 (Johnson) Relating to eligibility of certain persons for coverage under 
certain accident and sickness insurance coverage. (29-1) Washington "Nay" (30-0) 

H,B, 1699 (Zaffirini) Relating to the regulation of "mixed" waste containing 
hazardous and low-level waste. (29-1) Washington "Nay" (30-0) 

C.S.H.B. 1827 (Tejeda) Relating to the information required in a personal bond. 
(29-1) Washington "Nay" (30-0) 

H.B. 1837 (Brown) Relating to the identification of city and county-owned 
vehicles and heavy equipment. (29-1) Washington "Nay" (30-0) 

H.B, 1927 (Brown) Relating to political subdivisions that may contract for the 
enforcement of certain warrants. (29-1) Washington "Nay" (30-0) 

H.B. 2083 (Parker) Relating to cenain reporting requirements regarding the 
installation of manufactured homes. (29-1) Washington "Nay" (30-0) 

Senator Parker offered the following committee amendment to the bill: 

Amend H,B, 2083 by adding a new Section 2 and a new Section 3 to read as 
follows and renumbering current Section 2 and Section 4: 

SECTION 2. Chapter 32, Tax Code, is amended by adding Section 32.014 
to read as follows: 

Sec. 32.014. TAX LIEN ON MANUFACTURED HOME SUBJECT TO 
SECURITY INTEREST. (a) A tax lien to secure the payment of a tax and any 
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penalties and interest imposed on a manufactured home does not attach to the real 
property on which the manufactured home is located, even if the manufactured 
home is affixed to the real property by installation on a permanent foundation. if 
on the January I on which the tax is imposed, the manufactured home is subject 
to a lien of record on a document of title issued on the manufactured home by the 
Texas Department of Labor and Standards. 

(b) In this subsection, "manufactured home" has the meaning assigned by 
Section 3, Texas Manufactured Housing Standards Act (Article 522lf, Vernon's 
Texas Civil Statutes). 

SECTION 3. Section 4A, Texas Manufactured Housing Standards Act, as 
amended by Section 22 ofH,B, 855, Acts of the Texas Legislature, Regular Session, 
70th Session, 1987 is amended to read as follows: 

Sec. 4A. MUNICIPALITIES. ill) An incorporated city may prohibit the 
installation of a mobile home for use or occupancy as a residential dwelling within 
its corporate limits. Any such prohibition must be prospective and shall not apply 
to a mobile home previously legally permitted and used or occupied as a residential 
dwelling within the city. Permits for such use and occupancy must be granted by 
an incorporated city for the replacement of a mobile home within its corporate 
limits with a HUD-Code manufactured home. 

lQl Upon application the installation of HUD-Code manufactured homes 
shall be permitted as residential dwellings in those areas determined appropriate by 
the city, including subdivisions, planned unit developments, single lots, and rental 
communities and parks. An application to install a new HUD-Code manufactured 
home for use and occupancy as a residential dwelling is deemed approved and 
granted unless the city denies the application in writing within forty five ( 45) days 
from receipt of the application setting forth the reason. 

!f} This section shall not effect the validity of any deed restriction that is 
otherwise valid. 

The committee amendment was read and was adopted viva voce vote. 

On motion of Senator Parker and by unanimous consent, the caption was 
amended to conform to the body of the bill as amended. 

H.B. 2174 (Green) Relating to the regulation of solid waste: providing penalties. 
(29-1) Washington "Nay" (30-0) 

H.B. 2190 (Harris) Relating to the creation of municipal courts of record in 
Addison. (29-1) Washington "Nay" (30-0) 

H.B. 2269 (Washington) Relating to the activities that may be included in a 
municipality's community development program; containing other provisions 
relating to the subject. (29-1) Washington "Nay" (30-0) 

H,B, 2299 (Henderson) Relating to the authority of a hospital authority to issue 
bonds for certain projects. (29-1) Washington "Nay" (30-0) 

H.B. 2337 (Santiesteban) Relating to the boundaries of the El Paso County 
Lower Valley Water District Authority. (29-1) Washington "Nay" (30-0) 

C.S.H.B. 2449 (Glasgow) Relating to the protection of the free exercise of 
religious beliefs. (29-1) Washington "Nay" (30-0) 

H.B. 2554 (Caperton) Relating to the dissolution of the Grapeland Hospital 
District. (29-1) Washington "Nay" (30-0) 

H.B. 2574 (Sarpalius) Relating to the creation of the County Court at Law No. 
2 of Randall County. (29-1) Washington "Nay" (30-0) 
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H.B. 2588 (Glasgow) Relating to the composition of the Parker County Juvenile 
Board and to the appointment of an advisory council. (29-1) Washington "Nay" 
(30-0) 

H.B. 2601 (Santiesteban) Relating to the creation, administration, powers, 
duties, operation, and financing of the El Paso County Tornillo Water 
Improvement District. (29-1) Washington "Nay" (30-0) 

BILLS REMOVED FROM LOCAL AND UNCONTESTED 
BILLS CALENDAR 

Number Senators Removing 
H.B. 1851 Washington, Blake 
H.B. 1852 Washington, Blake 
H.B. 1857 Washington, Blake 
H.B. 1858 Washington, Blake 
H.B. 1861 Washington, Blake 

CONCLUSION OF SESSION FOR LOCAL AND UNCONTESTED 
BILLS CALENDAR 

The Presiding Officer (Senator Blake in Chair) announced that the session for 
the consideration of the Local and Uncontested Bills Calendar was concluded. 

MEMORIAL RESOLUTION 

H.C.R. 237 - (Brooks): Memorial resolution for former State Representative 
Steve Burgess. 

CONGRATULATORY RESOLUTIONS 

H.C.R. 177 - (Zaflirini): Requesting convenience stores not to sell cigarette 
papers without loose tobacco. 

S.R. 680 - By Barrientos: Commending Eugene Kaloustian. 

S.R. 681 - By Barrientos: Commending Dr. Victor Hinojosa. 

S.R. 683 - By Truan: Extending congratulations to Mrs. Pat Hayes. 

S.R. 685 - By Zaflirini: Commending Dr. Salvador S. Mora. 

S.R. 686 - By Glasgow: Expressing appreciation and gratitude to The Grand 
Lodge of Texas, Ancient Free and Accepted Masons. 

S.R. 687 - By Brooks: Commending LeRoy Melcher. 

S.R. 688 - By Brooks: Commending Lucile Melcher. 

S.R. 689 - By Brooks: Commending Dr. Philip Guthrie Hoffman. 

S.R. 691 - By Glasgow: Commending the Walls Regional Hospital 
Volunteers, Cleburne. 

S.R. 692 - By Glasgow: Extending congratulations to the Alvarado Middle 
School seventh grade boys. 

S.R. 693 - By Glasgow: Extending congratulations to Mrs. Jean Story. 

S.R. 694 - By Glasgow: Commending the Twentieth Century Club, 
Stephenville. 

RECESS 

Senator Blake announced at 8:17 p.m. that the Senate would stand recessed 
until I :30 p.m. tomomow in accordance with a motion previously adopted by the 
Senate. 


